Bill Number: TX77RHB 920 Date: 05-27-2001
ENROLLED
AN ACT
relating to the adoption of the Uniform Parentage Act; providing pendties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS
ARTICLE 1. UNIFORM PARENTAGE ACT
SECTION 1.01. Chapter 160, Family Code, is amended to read as follows:
CHAPTER 160. UNIFORM [BEFERMINATHON-OF] PARENTAGE ACT

SUBCHAPTER A. APPLICATION AND CONSTRUCTION [GENERAEPROVSIONS)

Sec. 160.001. APPLICATION AND CONSTRUCTION. This chapter shall be applied and construed to

promote the uniformity of the law among the states that enact the Uniform Parentage Act.

Sec. 160.002. CONFLICTS BETWEEN PROVISIONS. If aprovision of this chapter conflicts with another

provision of thistitle or another state statute or rule and the conflict cannot be reconciled, this chapter prevails.

[ Sections 160.003-160.100 reserved for expansion]

SUBCHAPTER B. GENERAL PROVISIONS

Sec. 160.101. SHORT TITLE. This chapter may be cited as the Uniform Parentage Act.

Sec. 160.102. DEFINITIONS. In this chapter:

(1) "Adjudicated father" means a man who has been adjudicated by a court to be the father of achild.

(2) "Assged reproduction” means a method of causing pregnancy other than sexud intercourse. Theterm

incdudes:

(A) _intrauterine insemination;

(B) donation of egas;

(C)_donation of embryos;

(D) in vitro fetilization and transfer of embryos; and




(E) intracytoplasmic sperm injection.

(3) "Child" means an individud of any age whose parentage may be determined under this chapter.

(4) "Commence' meansto filetheinitid pleading seeking an adjudication of parentage in a court of this gate.

5) "Deaermination of parentage’ means the establishment of the parent-child rdationshi the Sgning of avaid

acknowledgment of paternity under Subchapter D or by an adjudication by a court.

(6) "Donor" means an individua who produces eggs or sperm used for assisted reproduction, regardless of

whether the production is for condderation. The term does not include:

(A) ahushand who provides sperm or awife who provides egas to be used for assisted reproduction by the

wife or

(B) awoman who gives birth to a child by means of assisted reproduction.

(7) "Ethnic or racid group”' means, for purposes of genetic testing, a recognized group that an individud identifies

asdl or pat of the individud's ancestry or that is identified by other information.

(8) "Geneic testing”" means an andyss of an individud's genetic markers to exdude or identify aman asthe

father of achild or awoman as the mother of achild. Theterm includes an analyss of one or more of the

following:

(A) deoxyribonudeic acid; and

(B) blood-group antigens, red-cell antigens, human-leukocyte antigens, serum enzymes, Sefum proteins, or

red-cell enzymes.

(9) "Intended parents' means individuals who enter into an agreement providing that the individuas will be the

parents of achild born to a gestationad mother by means of assisted reproduction, regardiess of whether either

individud has a gentic rdationship with the child.

(10) "Man" meansamde individua of any age.

11) "Parent” means an individual who has established a parent-child relationship under Section 160.201.

(12) "Paternity index" means the likdlihood of paternity determined by caculaing the ratio between:




(A) thelikdihood that the tested man is the father of the child, based on the genetic markers of the tested man,

the mother of the child, and the child, conditioned on the hypothesis that the tested man is the father of the child:

and

(B) thelikdihood that the tested man is not the father of the child, based on the genetic markers of the tested

man, the mother of the child, and the child, conditioned on the hypothesis that the tested man is not the father of

the child and that the father of the child is of the same ethnic or racid group as the tested man.

(13) "Presumed father" means a man who. by operation of law under Section 160.204, is recognized asthe

father of achild until that statusis rebutted or confirmed in ajudicid proceeding.

(14) "Probability of paternity” means the probability, with respect to the ethnic or racid group to which the

dleged father belongs, that the dleged father is the father of the child, compared to a random, unrelated man of

the same ethnic or racid group, expressed as a percentage incorporating the paternity index and aprior

probability.

(15) "Record" means information that isinscribed on atangible medium or that is stored in an gectronic or other

medium and is retrievable in a perceivable form.

(16) "Signatory" means an individua who authenticates a record and is bound by its terms.

(17) "Support enforcement agency” means a public officid or public agency authorized to seek:

(A) the enforcement of child support orders or laws relating to the duty of support;

(B) the establishment or modification of child support;

(C)_the determination of parentage:

(D) thelocation of child-support obligors and their income and assets; or

(E) the consarvatorship of a child or the termination of parental rights.

Sec. 160.103. SCOPE OF CHAPTER; CHOICE OF LAW. (&) This chapter governs every determination of

parentage in this sate.

(b) The court shall apply the law of this gate to adjudicate the parent-child relationship. The applicable law does




not depend on:

(1) _the place of hirth of the child; or

(2) the past or present residence of the child.

(c)_This chapter does not create, enlarge, or diminish parentd rights or duties under another law of this sate.

(d)_This chapter does not authorize or prohibit an agreement between a woman and the intended parents of a

child in which the woman relinquishes dl rights as a parent of a child conceived by means of asssted

reproduction and which provides that the intended parents become the parents of the child. If abirth results

under a gestationd agreement that is unenforceable under the law of this sate, the parent-child relationship is

determined as provided by Subchapter C.

Sec. 160.104. AUTHORIZED COURTS. The following courts are authorized to adjudicate parentage under

this chapter:

(1) acourt with jurisdiction to hear a suit affecting the parent-child relationship under thistitle; or

(2) _acourt with jurisdiction to adjudicate parentage under another law of this sate.

Sec. 160.105. PROTECTION OF PARTICIPANTS. A proceeding under this chapter is subject to the other

laws of this gate governing the hedth, safety, privacy, and liberty of a child or any other individua who may be

jeopardized by the disclosure of identifying information, including the person's address, telephone number, place

of employment, and socia security number and the name of the child's day-care facility and schoal.

Sec. 160.106. DETERMINATION OF MATERNITY. The provisons of this chapter relating to the

determination of paternity apply to a determination of maternity.

[ Sections 160.107-160.200 reserved for expansion]

SUBCHAPTER C. PARENT-CHILD RELATIONSHIP

Sec. 160.201. ESTABLISHMENT OF PARENT-CHILD RELATIONSHIP. (@) The mother-child

relationship is established between awoman and a child by:

(1) the woman qiving birth to the child;




(2) _an adjudication of the woman's maternity; or

(3)_the adoption of the child by the woman.

(b) The father-child relationship is established between a man and a child by:

(1) an unrebutted presumption of the man's paternity of the child under Section 160.204;

(2) an effective acknowledoment of paternity by the man under Subchapter D, unless the acknowledoment has

been rescinded or successfully chalenged:

(3)_an adjudication of the man's paternity;

(4) the adoption of the child by the man; or

(5) the man's consenting to assisted reproduction by his wife under Subchapter H. which resulted in the birth of

the child.

Sec. 160.202. NO DISCRIMINATION BASED ON MARITAL STATUS. A child born to parents who are

not married to each other has the same rights under the law as a child born to parents who are married to each

other.

Sec. 160.203. CONSEQUENCES OF ESTABLISHMENT OF PARENTAGE. Unless parenta rights are

terminated, a parent-child relationship established under this chapter appliesfor al purposes, except as otherwise

provided by another law of this Sate.

Sec. 160.204. PRESUMPTION OF PATERNITY IN CONTEXT OF MARRIAGE. (8) A man is presumed

to be the fether of achild if:

(1) heis married to the mother of the child and the child is born during the marriage;

(2) heismarried to the mother of the child and the child is born before the 301t day after the date the marriage

isterminated by death, annulment, declaration of invalidity, or divorce;

(3) _he married the mother of the child before the birth of the child in apparent compliance with law, even if the

atempted marriage is or could be declared invdid, and the child is born during the invaid marriage or before the

301t day after the date the marriage is terminated by death, annulment, declaration of invalidity, or divorce; or




(4) he married the mother of the child after the birth of the child in apparent compliance with law, regardiess of

whether the marriage is or could be dedared invdid, he voluntarily asserted his paternity of the child, and:

(A) the assartion isin arecord filed with the bureau of vitd datistics,

(B) heisvoluntarily named as the child's father on the child's birth cettificate; or

(C) hepromised in arecord to support the child as his own.

(b) A presumption of paternity established under this section may be rebutted only by an adjudication under

Subchapter G.

[ Sections 160.205-160.300 reserved for expansion]

SUBCHAPTER D. VOLUNTARY ACKNOWLEDGMENT OF PATERNITY

Sec. 160.301. ACKNOWLEDGMENT OF PATERNITY. The mother of achild and a man claiming to be the

father of the child conceived asthe result of sexud intercourse with the mother may sgn an acknowledgment of

paternity with the intent to establish the man's paternity.

Sec. 160.302. EXECUTION OF ACKNOWLEDGMENT OF PATERNITY. () An acknowledgment of

paternity must;

(1) bein arecord:

(2) be sgned. or otherwise authenticated, under pendty of perjury by the mother and the man seeking to

establish paternity:

(3) date that the child whose paternity is being acknowledged:

(A) does not have a presumed father or has a presumed father whose full name is sated; and

(B) does not have another acknowledaed or adjudicated father:

(4) sate whether there has been genetic testing and, if so, that the acknowledaing man's claim of paternity is

condstent with the reaults of the testing; and

(5) date that the Sgnatories understand that the acknowledoment is the equivaent of ajudicia adjudication of

the paternity of the child and that a chalenge to the acknowledgment is permitted only under limited




circumstances and is barred after four years,

(b) An acknowledgment of paternity isvoid if it:

(1) datesthat another man is a presumed father of the child, unless adenid of paternity sgned or otherwise

authenticated by the presumed father is filed with the bureau of vital Setidtics,

(2) gatesthat another man is an acknowledged or adjudicated father of the child; or

(3) fasaly denies the exigence of a presumed, acknowledged, or adjudicated father of the child.

(¢) A presumed father may Sgn or otherwise authenticate an acknowledgment of paternity.

Sec. 160.303. DENIAL OF PATERNITY. A presumed father of a child may sgn adenid of his paternity. The

denid isvalid only if:

(1) an acknowledgment of paternity signed or otherwise authenticated by another man is filed under Section

160.305:

(2) the denid isin arecord and is sSigned or otherwise authenticated under pendty of perjury; and

(3)_the presumed father has not previoudy:

(A) acknowledoed paternity of the child, unless the previous acknowledgment has been rescinded under Section

160.307 or successfully chalenged under Section 160.308; or

(B) been adjudicated to be the father of the child.

Sec. 160.304. RULES FOR ACKNOWLEDGMENT AND DENIAL OF PATERNITY. (a8) An

acknowledgment of paternity and adenid of paternity may be contained in a Sngle document or in different

documents and may be filed separately or smultaneoudy. If the acknowledgment and denid are both necessary.,

neither document is vaid until both documents are filed.

(b) An acknowledgment of paternity or adenid of paternity may be signed before the birth of the child.

(c)_Subject to Subsection (a), an acknowledgment of paternity or denial of paternity takes effect on the date of

the hirth of the child or the filing of the document with the bureau of vitd datistics, whichever occurs later.

(d) An acknowledgment of paternity or denia of paternity Sgned by aminor isvalid if it otherwise complies with




this chapter.

Sec. 160.305. EFFECT OF ACKNOWLEDGMENT OR DENIAL OF PATERNITY. (a) Except as

provided by Sections 160.307 and 160.308, a valid acknowledament of paternity filed with the bureau of vita

datidicsisthe equivalent of an adjudication of the paternity of a child and confers on the acknowledaed father all

rights and duties of a parent.

(b) Except as provided by Sections 160.307 and 160.308, avalid denid of paternity filed with the bureau of

vital gatigics in conjunction with a vaid acknowledgment of paternity is the equivaent of an adjudication of the

nonpaternity of the presumed father and discharges the presumed father from dl rights and duties of a parent.

Sec. 160.306. FILING FEE NOT REQUIRED. The bureau of vital statistics may not charge afee for filing an

acknowledgment of paternity or denid of paternity.

Sec. 160.307. PROCEEDING FOR RESCISSION. A signatory may rescind an acknowledgment of paternity

or denid of paternity by commencing a proceeding to rescind before the earlier of:

(1) the 60th day after the effective date of the acknowledgment or denial. as provided by Section 160.304; or

(2) the date of the firgt hearing in a proceeding to which the Sgnatory is a party before a court to adjudicate an

issue relating to the child, induding a proceeding that establishes child support.

Sec. 160.308. CHALLENGE AFTER EXPIRATION OF PERIOD FOR RESCISSION. (a) After the

period for rescisson under Section 160.307 has expired, a sgnatory of an acknowledagment of paternity or denia

of paternity may commence a proceeding to challenge the acknowledgment or denid only on the basis of fraud,

duress, or materid mistake of fact. The proceeding must be commenced before the fourth anniversary of the

date the acknowledament or denid is filed with the bureau of vital datigtics.

(b) A party chdlenging an acknowledgment of paternity or denial of paternity has the burden of proof.

(c) Notwithstanding any other provision of this chapter, a collateral attack on an acknowledgment of paternity

Sgned under this chapter may not be maintained after the fourth anniversary of the date the acknowledgment of

paternity is filed with the bureau of vitd satidics.




(d) _For purposes of Subsection (a), evidence that, based on genetic testing, the man who is the signatory of an

acknowledgement of paternity is not rebuttably identified as the father of a child in accordance with Section

160.505 congtitutes a materia mistake of fact.

Sec. 160.309. PROCEDURE FOR RESCISSION OR CHALLENGE. (a) Each signatory to an

acknowledgment of paternity and any related denia of paternity must be made a party to a proceeding to rescind

or chalenge the acknowledgment or denid of paternity.

(b) For purposes of the rescission of or achalenge to an acknowledgment of paternity or denid of paternity, a

sgnatory submits to the persond jurisdiction of this state by sgning the acknowledgment or denid. The

juridiction is effective on the filing of the document with the bureau of vitd datigics

(c) Except for good cause shown, while a proceeding is pending to rescind or chalenge an acknowledgment of

paternity or adenid of paternity, the court may not suspend the legd respongbilities of aSgnatory arisng from

the acknowledgment, including the duty to pay child support.

(d) A proceeding to rescind or to chalenge an acknowledgment of paternity or adenia of paternity shdl be

conducted in the same manner as a proceeding to adjudicate parentage under Subchapter G.

(e) At the conclusion of aproceeding to rescind or challenge an acknowledgment of paternity or adenid of

paternity, the court shal order the bureau of vita satistics to amend the birth record of the child, if appropriate.

Sec. 160.310. RATIFICATION BARRED. A court or administrative agency conducting ajudicid or

adminidrative procesding may not retify an unchalenged acknowledgment of paternity.

Sec. 160.311. FULL FAITH AND CREDIT. A court of this state shal give full faith and credit to an

acknowledoment of paternity or adenia of paternity that is effective in another state if the acknowledgment or

denia has been sgned and is otherwise in compliance with the law of the other Sate.

Sec. 160.312. FORMS FOR ACKNOWLEDGMENT AND DENIAL OF PATERNITY. (8) To facilitate

compliance with this subchapter, the bureau of vita satistics shall prescribe forms for the acknowledgment of

paternity and the denid of paternity.




(b) A vaid acknowledgment of paternity or denid of paternity is not affected by alater modification of the

prescribed form.

Sec. 160.313. RELEASE OF INFORMATION. The bureau of vita datistics may release information relating

to the acknowledgment of paternity or denid of paternity to asignatory of the acknowledgment or denid and to

the courts and Title IV-D agency of this or another Sate.

Sec. 160.314. ADOPTION OF RULES. The Title IV-D agency and the bureau of vital statistics may adopt

rules to implement this subchapter.

Sec. 160.315. MEMORANDUM OF UNDERSTANDING. (a) TheTitle 1V-D agency and the bureau of

vitd datigics shdl adopt a memorandum of underganding governing the collection and transfer of information for

the voluntary acknowledgment of paternity.

(b) TheTitle1V-D agency and the bureau of vitd datistics shdl review the memorandum semiannualy and

renew or modify the memorandum as necessy.

Sec. 160.316. SUIT TO CONTEST VOLUNTARY STATEMENT OF PATERNITY. () A manwho

executed a voluntary statement of paternity before September 1, 1999, and who, on the basis of that statement,

is the subject of afind order declaring him to be a parent of the child who is the subject of the atement may file

aauit affecting the parent-child rdaionship to contest the satement on the basis of fraud, duress, or materid

mistake of fact in the same manner that a person may contest an acknowledgment of paternity under Sections

160.308 and 160.309. For purposes of this subsection, evidence that, based on genetic testing, the man is not

rebuttably identified as the father of a child in accordance with Section 160.505 condtitutes a materid mistake of

fect.

(b) A auit filed under this section to contest a voluntary statement of paternity is not affected by an order with

respect to the child that was rendered on the basis of that statement.

(c) _The court, on apreiminary finding in a suit under this section that there is credible evidence of fraud, duress,

or materia misake of fact regarding the execution of the voluntary satement of paternity, shall order genetic




testing as provided by Subchapter F. The person contesting the voluntary statement of paternity shal pay the

cos of thetedting.

(d) Except as provided by Subsection (€), if the results of the genetic testing do not rebuttably identify the man

as the father of the child in accordance with Section 160.505, the court shall set aside:

(1) thefind order declaring the man to be a parent of the child; and

(2) _any other order with respect to the child that was rendered on the basis of the voluntary statement of

ernity.

(€) The court may not set aside under Subsection (d) afind order declaring aman to be a parent of a child if the

man who executed the voluntary siatement of paternity:

(1) _executed the statement knowing that he was not the father of the child; or

(2) subsequently adopted the child.

(f)_If the court sets aside afind order as provided by Subsection (d), the court shall order the bureau of vita

datistics to amend the birth record of the child. The court may not as a result of the order being set aside:

(1) reguire an obligee to repay child support paid by the man who executed the voluntary statement of paternity:;

or

(2) award damages to the man who executed the voluntary satement of paternity.

(0) A suit under this section must be filed before September 1, 2003.

(h)_This section expires September 1, 2004.

[ Sections 160.317-160.400 reserved for expansion]

SUBCHAPTER E. REGISTRY OF PATERNITY

Sec. 160.401. ESTABLISHMENT OF REGISTRY. A registry of paternity is established in the bureau of vital
datistics.

Sec. 160.402. REGISTRATION FOR NOTIFICATION. (a) Except as otherwise provided by Subsection

(b), aman who desires to be notified of a proceeding for the adoption of or the termination of parenta rights




regarding a child that he may have fathered may register with the registry of paternity:

(1) before the birth of the child; or

(2) not later than the 31t day after the date of the birth of the child.

(b) A man is entitled to notice of a proceeding described by Subsection (a) regardless of whether he reqisters

with the regigry of paternity if:

(1) afather-child relationship between the man and the child has been established under this chapter or another
law; or

(2) the man commences a proceeding to adjudicate his paternity before the court has terminated his parenta

rights

(c)_A regigrant shdl promptly notify the reqistry in arecord of any change in the information provided by the

registrant. The bureau of vitd statistics shdl incorporate dl new information received into its records but is not

required to affirmatively seek to obtain current information for incorporation in the registry.

Sec. 160.403. NOTICE OF PROCEEDING. Naotice of a proceeding to adopt or to terminate parental rights

regarding a child must be given to aregistrant who has timdly registered with regard to that child. Notice must be

given in a manner prescribed for service of processin acivil action.

Sec. 160.404. TERMINATION OF PARENTAL RIGHTS: FAILURE TO REGISTER. The parenta rights

of aman dleged to be the father of a child may be terminated without notice as provided by Section 161.002 if

the man:

(1) _did not timdly regiger with the buresu of vita Satistics, and

(2) isnot entitled to notice under Section 160.402 or 161.002.

[ Sections 160.405-160.410 reserved for expansion]

Sec. 160.411. REQUIRED FORM. The bureau of vita gatistics shall adopt aform for regisering with the

regisry. The form must require the Sgnature of the registrant. The form must date that;

(1) theform is signed under pendty of perjury:;




(2) atimdy regigration entitles the registrant to notice of aproceeding for adoption of the child or for termination

of the regidtrant's parentd rights;

(3) atimey regigtration does not commence a proceeding to establish paternity;
(4) theinformation disclosed on the form may be used againg the registrant to establish paternity:

5) savicesto as34 in edablishin ernity are avallable to the registrant through the support enforcement

agency,

(6) the registrant should also register in another state if the conception or birth of the child occurred in the other

date;

(7)_information on regigriesin other gates is available from the bureau of vitd datistics, and

(8) procedures exig to rescind the registration of aclam of paternity.

Sec. 160.412. FURNISHING OF INFORMATION: CONFIDENTIALITY. () The bureau of vital Satistics

is not required to attempt to locate the mother of a child who is the subject of aregistration. The bureau of vitd

datistics shal send acopy of the notice of the registration to a mother who has provided an address.

(b) Information contained in the regigry is confidential and may be released on request only to:

(1) acourt or aperson designated by the court;

(2) _the mother of the child who isthe subject of the registration:;

(3)_an agency authorized by another [aw to receive the information;

(4) alicensad child-placing agency;

(5) asupport enforcement agency:

(6) aparty, or the party's attorney of record, to a proceeding under this chapter or a proceeding to adopt or to

terminate parenta rights regarding a child who is the subject of the regidration; and

(7) thereqgistry of paternity in another sate.

Sec. 160.413. OFFENSE: UNAUTHORIZED RELEASE OF INFORMATION. (a) A person commitsan
offenseif the person intentionally releases information from the regidiry of paternity to another person, indluding



an agency, that is not authorized to receve the information under Section 160.412.

(b) An offense under this section isa Class A misdemeanor.

Sec. 160.414. RESCISSION OF REGISTRATION. A registrant may rescind his registration at any time by

sending to the reqistry arescisson in arecord or another manner authenticated by him and witnessed or

notarized.

Sec. 160.415. UNTIMELY REGISTRATION. If aman registers later than the 30th day after the date of the

birth of the child, the bureau of vitd satigics shdl notify the registrant that the registration was not timely filed.

Sec. 160.416. FEES FOR REGISTRY. (a) A fee may not be charged for filing aregistration or to rescind a

regidration.

(b) Except as otherwise provided by Subsection (c), the bureau of vital statistics may charge a reasonable fee

for making a search of the reistry and for furnishing a cettificate,

(c) A support enforcement agency is not required to pay afee authorized by Subsection (b).

[ Sections 160.417-160.420 reserved for expansion]

Sec. 160.421. SEARCH OF APPROPRIATE REGISTRY. (a) If afather-child relationship has not been

established under this chapter, a petitioner for the adoption of or the termination of parentd rights regarding the

child must obtain a certificate of the results of a search of the reqidtry.

(b) _If the petitioner for the adoption of or the termination of parental rights regarding a child has reason to believe

that the conception or birth of the child may have occurred in another state, the petitioner must obtain a certificate

of the results of asearch of the paternity reqistry, if any, in the other state.

Sec. 160.422. CERTIFICATE OF SEARCH OF REGISTRY. (a) The bureau of vital Satigtics shal furnish a

certificate of the results of a search of the reqistry on request by an individud, a court, or an agency listed in

Section 160.412(b).

(b) The certificate of the results of a search must be signed on behalf of the bureau and state that:

(1) asearch has been made of the reqistry; and




(2) aregidration containing the information required to identify the registrant;

(A) has been found and is attached to the certificate; or

(B) has not been found.

(c) A petitioner must file the certificate of the results of a search of the registry with the court before a

proceeding for the adoption of or termination of parental rights regarding a child may be concluded.

(d) A search of the registry is not required if the only man dleged to be the father of the child has Sgned awaiver

of interest in, or relinguishment of parenta rights with regard to, the child.

Sec. 160.423. ADMISSIBILITY OF CERTIFICATE. A certificate of the results of a search of the registry in

this gate or of a paternity registry in ancther date is admissble in a proceeding for the adoption of or the

termination of parentd rights regarding a child and. if relevant, in other legd proceedings.

[Sections 160.424-160.500 reserved for expansion]

SUBCHAPTER F. GENETIC TESTING

Sec. 160.501. APPLICATION OF SUBCHAPTER. This subchapter governs genetic testing of an individua

to determine parentage, regardless of whether the individud:

(1) voluntarily submits to testing; or

(2) istested under an order of acourt or a support enforcement agency.

Sec. 160.502. ORDER FOR TESTING. (a) Except as otherwise provided by this subchapter and by

Subchapter G, acourt shall order achild and other designated individuds to submit to genetic testing if the

request is made by a party to a proceeding to determine parentage.

(b) If areguest for genetic testing of a child is made before the birth of the child, the court or support

enforcement agency may not order in utero testing.

(c) If two or more men are subject to court-ordered genetic testing, the testing may be ordered concurrently or

sequentidly.

Sec. 160.503. REQUIREMENTS FOR GENETIC TESTING. (a) Genetic testing must be of atype




reasonably relied on by expertsin the field of genetic testing.  The testing must be performed in atesting

laboratory accredited by:

(1) the American Association of Blood Banks, or a successor to its functions;

(2) the American Society for Hissocompatibility and Immunogenetics, or a successor to its functions; or

(3)_an accrediting body designated by the federd secretary of hedth and human services.

(b) A specimen used in genetic testing may consst of one or more samples, or a combination of samples, of

blood, buccd cdls, bone, hair, or other body tissue or fluid. The specimen used in the testing is not required to

be of the same kind for each individua undergoing genetic tesing.

(c) Based on the ethnic or racid group of an individud, the testing |aboratory shal determine the databases from

which to sdect frequencies for use in the calculation of the probability of paternity of theindividud. If thereis

disagreement as to the testing laboratory's choice:

(1) the objecting individua may require the testing laboratory, not later than the 30th day after the date of receipt

of the report of the test, to recaculate the probability of paternity usng an ethnic or racid group different from

that used by the |aboratory:;

(2) theindividud objecting to the testing laboratory's initiad choice shal:

(A) if the frequencies are not available to the testing laboratory for the ethnic or racia aroup requested, provide

the requested frequencies compiled in a manner recognized by accrediting bodies; or

(B) engage another testing laboratory to perform the caculations, and

(3) thetedting laboratory may useits own datidtical estimeate if there is a question regarding which ethnic or racia

group is appropriate and. if avallable, shdl caculate the frequencies usng satistics for any other ethnic or racid

group requested.

(d) If, after recdculation usng a different ethnic or racia group, genetic testing does not rebuttably identify aman

as the father of a child under Section 160.505, an individua who has been tested may be required to submit to

additiond genetic tesing.




Sec. 160.504. REPORT OF GENETIC TESTING. (a) A report of the results of genetic testing must bein a

record and signed under penalty of perjury by adesignee of the testing |aboratory. A report made under the

requirements of this subchapter is self-authenticating.

b) Documentation from the testing laboratory is sufficient to establish ardiable chan of custody that dlows the

results of genetic testing to be admissible without testimony if the documentation includes:

(1) the name and photograph of each individua whose specimens have been taken;

(2)_the name of each individua who collected the specimens;

(3) the places in which the specimens were collected and the date of each collection;

(4) the name of each individua who received the specimensin the tesing |aboratory; and

(5) the dates the specimens were received.

Sec. 160.505. GENETIC TESTING RESULTS; REBUTTAL. (8) A man is rebuttably identified as the father

of achild under this chapter if the genetic testing complies with this subchapter and the results disclose:

(1) that the man has at |least a 99 percent probability of paternity, using aprior probability of 0.5, as caculated

by using the combined paternity index obtained in the testing; and

(2) _acombined paternity index of at least 100 to 1.

(b) A man identified as the father of achild under Subsection () may rebut the genetic testing results only by

producing other genetic testing satisfying the requirements of this subchapter that:

(1) excludes the man as a genetic father of the child; or

(2) identifies another man as the possible father of the child.

(c) Except as otherwise provided by Section 160.510, if more than one man is identified by genetic tesing as the

possble father of the child, the court shall order each man to submit to further genetic testing to identify the

genetic father.

Sec. 160.506. COSTS OF GENETIC TESTING. (a) Subject to the assessment of costs under Subchapter G,

the cost of initia genetic testing must be advanced:




1 asupport enforcement agency., if the agency is providing services in the proceeding;

(2) by theindividua who made the request;

(3) as agreed by the parties; or

(4) as ordered by the court.

b) In casesin which the cost of genetic testing is advanced by the support enforcement agency, the agency m

seek reimbursement from a man who is rebuttably identified as the father.

Sec. 160.507. ADDITIONAL GENETIC TESTING. The court or the support enforcement agency shall order

additiond genetic testing on the request of a party who contests the result of the origind testing. If the previous

genetic tedting identified a man as the father of the child under Section 160.505, the court or agency may not

order additiona testing unless the party provides advance payment for the testing.

Sec. 160.508. GENETIC TESTING WHEN ALL INDIVIDUALS NOT AVAILABLE. (a) Subject to

Subsection (b), if a genetic testing specimen for good cause and under circumstances the court considersto be

Just is not available from a man who may be the father of a child, a court may order the following individuas to

submit specimens for genetic testing:

(1) the parents of the man;

(2)_any brothers or sisters of the man;

(3)_any other children of the man and their mothers; and

(4) other relatives of the man necessary to complete genetic testing.

(b) A court may not render an order under this section unless the court finds that the need for genetic testing

outweghs the legitimate interests of the individua sought to be tested.

Sec. 160.509. DECEASED INDIVIDUAL . For good cause shown, the court may order genetic testing of a

deceased individud.

Sec. 160.510. IDENTICAL BROTHERS. (a) The court may order genetic testing of a brother of aman

identified as the father of a child if the man is commonly believed to have an identica brother and evidence




suggests that the brother may be the genetic father of the child.

(b) If each brother satisfies the requirements of Section 160.505 for being the identified father of the child and

there is not another identical brother being identified as the father of the child, the court may rely on nongenetic

evidence to adjudicate which brother is the father of the child.

Sec. 160.511. OFFENSE: UNAUTHORIZED RELEASE OF SPECIMEN. (a) A person commits an offense

if the person intentiondly rel eases an identifiable specimen of another person for any purpose not relevant to the

parentage proceeding and without a court order or the written permission of the person who furnished the

Specimen.

(b) An offense under this section isa Class A misdemeanor.

[ Sections 160.512-160.600 reserved for expansion]

SUBCHAPTER G. PROCEEDING TO ADJUDICATE PARENTAGE

Sec. 160.601. PROCEEDING AUTHORIZED; RULES OF PROCEDURE. (a) A civil proceeding may be

maintained to adjudicate the parentage of a child.

(b) The proceeding is governed by the Texas Rules of Civil Procedure.

Sec. 160.602. STANDING TO MAINTAIN PROCEEDING. Subject to Subchapter D and Sections

160.607 and 160.609, a proceeding to adjudicate parentage may be maintained by:

(1) thechild:

(2) the mother of the child:

(3) _aman whose paternity of the child isto be adjudicated:;

(4) the support enforcement agency or another government agency authorized by other law:;

(5) an authorized adoption agency or licensed child-placing agency:

(6) arepresentative authorized by law to act for an individua who would otherwise be entitled to maintain a

proceeding but who is deceased, is incapacitated, or isaminor; or

(7)_aperson related within the second degree by consanguinity to the mother of the child, if the mother is




deceased.

Sec. 160.603. NECESSARY PARTIES TO PROCEEDING. The following individuals must be joined as

parties in a proceeding to adjudicate parentage:

(1) the mother of the child; and

(2) aman whose paternity of the child is to be adjudicated.

Sec. 160.604. PERSONAL JURISDICTION. (& An individual may not be adjudicated to be a parent unless

the court has persond jurisdiction over the individud.

(b) A court of this state having jurisdiction to adjudicate parentage may exercise persond jurisdiction over a

nonresident individud or the guardian or consarvator of the individud if the conditionsin Section 159.201 are

stisfied.

(c) Lack of juridiction over oneindividua does not preclude the court from making an adjudication of

parentage binding on another individual over whom the court has persond jurisdiction.

Sec. 160.605. VENUE. Venue for a proceeding to adjudicate parentage isin the county of this state in which:

(1) _the child reddes or isfound;

(2) the respondent resides or isfound if the child does not reside in this sate; or

(3) aproceeding for probate or adminigtration of the presumed or dleged father's estate has been commenced.

Sec. 160.606. NO TIME LIMITATION: CHILD HAVING NO PRESUMED, ACKNOWLEDGED, OR

ADJUDICATED FATHER. A proceeding to adjudicate the parentage of a child having no presumed.,

acknowledged, or adjudicated father may be commenced at any time, including after the date:

(1) the child becomes an adult; or

2) an earlier proceeding to adjudicate paternity has been dismissed based on the application of a statute of

limitetion then in effect.

Sec. 160.607. TIME LIMITATION: CHILD HAVING PRESUMED FATHER. (a) Except as otherwise

provided by Subsection (b). a proceeding brought by a presumed father, the mother, or another individua to




adjudicate the parentage of a child having a presumed father shall be commenced not later than the fourth

anniversary of the date of the birth of the child.

(b) A proceeding seeking to disprove the father-child relationship between a child and the child's presumed

father may be maintained at any time if the court determines that:

(1) the presumed father and the mother of the child did not live together or engage in sexua intercourse with

each other during the probable time of conception; and

(2)_the presumed father never openly treated the child as his own.

Sec. 160.608. AUTHORITY TO DENY MOTION FOR GENETIC TESTING. (a) In aproceeding to

adjudicate parentage under circumstances described by Section 160.607, a court may deny a motion for an

order for the genetic testing of the mother, the child, and the presumed father if the court determines that:

(1) the conduct of the mother or the presumed father estops that party from denying parentage; and

(2) it would be inequitable to disprove the father-child relationship between the child and the presumed father.

(b) In determining whether to deny amotion for an order for genetic tesing under this section, the court shall

condder the best interest of the child, indluding the following factors:

(1) thelength of time between the date of the proceeding to adjudicate parentage and the date the presumed

father was placed on notice that he might not be the genetic father;

2) thelength of time during which the presumed father has assumed the role of father of the child;

(3) thefacts surrounding the presumed father's discovery of his possible nonpaternity:;

(4) the nature of the relationship between the child and the presumed father;

(5) the age of the child:

(6) any harm that may result to the child if presumed paternity is successfully disproved:

(7)_the nature of the relationship between the child and the dleged father;

8) the extent to which the e of time reduces the chances of establishing the paternity of another man and

achild support obligation in favor of the child; and




(9) other factors that may affect the equities arising from the disruption of the father-child relationship between

the child and the presumed father or the chance of other harm to the child.

(c) In aproceeding involving the application of this section, a child who isaminor or isincapacitated must be

represented by aguardian ad litem.

(d) A denid of amotion for an order for genetic testing must be based on dlear and convincing evidence.

(e)_If the court denies amotion for an order for genetic testing, the court shal issue an order adjudicating the

presumed father to be the father of the child.

Sec. 160.609. TIME LIMITATION: CHILD HAVING ACKNOWLEDGED OR ADJUDICATED

FATHER. (a) If achild has an acknowledged father, asignatory to the acknowledgment or denid of paternity

may commence a proceeding seeking to rescind the acknowledgment or denid or to chalenge the paternity of

the child only within the time allowed under Section 160.307 or 160.308.

(b) If achild has an acknowledged father or an adjudicated father, an individud, other than the child, who is not

asgnatory to the acknowledgment or a party to the adjudication and who seeks an adjudication of paternity of

the child must commence a proceeding not later than the fourth anniversary of the effective date of the

acknowledgment or adjudication.

Sec. 160.610. JOINDER OF PROCEEDINGS. (a) Except as provided by Subsection (b), a proceeding to

adjudicate parentage may be joined with a proceeding for adoption, termination of parenta rights, possesson of

or accessto achild, child support, divorce, annulment, or probate or adminigtration of an estate or another

appropriate proceeding.

(b) A respondent may not join a proceeding described by Subsection (a) with a proceeding to adjudicate

parentage brought under Chapter 159.

Sec. 160.611. PROCEEDINGS BEFORE BIRTH. (a) A proceeding to determine parentage commenced

before the birth of the child may not be conduded until after the birth of the child.

(b) In aproceeding described by Subsection (@), the following actions may be taken before the birth of the child:




(1) service of process;

(2)_discovery; and

(3) _except as prohibited by Section 160.502, collection of specimens for genetic testing.

Sec. 160.612. CHILD ASPARTY ; REPRESENTATION. (a) A minor child is a permissible party, but is not

anecessary party to a proceeding under this subchapter.

(b) The court shdl appoint an atorney ad litem to represent a child who isaminor or is incapacitated if the child

is a party or the court finds that the interests of the child are not adequately represented.

[ Sections 160.613-160.620 reserved for expansion]

Sec. 160.621. ADMISSIBILITY OF RESULTS OF GENETIC TESTING; EXPENSES. (a) Except as

otherwise provided by Subsection (€), areport of agenetic testing expert is admissible as evidence of the truth of

the facts assarted in the report. The admissihility of the report is not affected by whether the testing was

performed:

(1) voluntarily or under an order of the court or a support enforcement agency: or

(2) before or after the date of commencement of the proceeding.

(b) A party objecting to the results of genetic testing may call one or more genetic testing experts to tedtify in

person or by telephone, videoconference, deposition, or another method approved by the court. Unless

otherwise ordered by the court, the party offering the testimony bears the expense for the expert testifying.

(c)_If achild has a presumed, acknowledged, or adjudicated father, the results of genetic testing are inadmissible

to adjudicate parentage unless performed:

(1) with the consent of both the mother and the presumed, acknowledoed, or adjudicated father; or

(2)_under an order of the court under Section 160.502.

(d) Copiesof bills for genetic testing and for prenatal and postnatal hedth care for the mother and child thet are

furnished to the adverse party on or before the 10th day before the date of a hearing are admissible to establish:

(1) the amount of the charges billed; and




(2) that the charges were reasonable, necessary, and customary.

Sec. 160.622. CONSEQUENCES OF DECLINING GENETIC TESTING. (a) An order for genetic testing

is enforcesble by contempt.

(b) A court may adjudicate parentage contrary to the position of an individual whose paternity is being

determined on the grounds that the individual declines to submit to genetic testing as ordered by the court.

(c) Genic testing of the mother of achild is not a prerequisite to testing the child and a man whose paternity is

being determined. If the mother is unavailable or declines to submit to genetic testing, the court may order the

testing of the child and each man whose paternity is being adjudicated.

Sec. 160.623. ADMISSION OF PATERNITY AUTHORIZED. (a) A respondent in a proceeding to

adjudicate parentage may admit to the paternity of a child by filing a pleading to that effect or by admitting

paternity under pendty of perjury when making an appearance or during a hearing.

(b) If the court finds that the admission of paternity satisfies the requirements of this section and that there is no

reason to question the admission, the court shall render an order adjudicating the child to be the child of the man

admitting paternity.

Sec. 160.624. TEMPORARY ORDER. (a) In aproceeding under this subchapter, the court shal render a

temporary order for child support for achild if the order is appropriate and the individua ordered to pay child

Support:

(1) _isapresumed father of the child:;

(2) _is pstitioning to have his paternity adjudicated;

(3) isidentified as the father through genetic testing under Section 160.505;

(4) isan dleged father who has declined to submit to genetic testing:

(5) isshown by clear and convincing evidence to be the father of the child: or

(6) isthe mother of the child.

(b) A temporary order may include provisions for the possession of or access to the child as provided by other




laws of this gate.

[Sections 160.625-160.630 reserved for expansion]

Sec. 160.631. RULES FOR ADJUDICATION OF PATERNITY. (a) The court shal apply the rules stated in

this section to adjudicate the paternity of achild.

(b) The paternity of achild having a presumed, acknowledged, or adjudicated father may be disproved only by

admissble results of genetic testing exduding that man as the father of the child or identifying another man as the

fether of the child.

(c)_Unless the reaults of genetic testing are admitted to rebut other results of genetic testing, the man identified as

the father of achild under Section 160.505 shall be adjudicated as being the father of the child.

(d)_Unless the reaults of genetic testing are admitted to rebut other results of genetic testing, a man excluded as

the father of a child by genetic testing shall be adjudicated as not being the father of the child.

(e)_If the court finds that genetic testing under Section 160.505 does not identify or exclude aman as the father

of achild, the court may not dismiss the proceeding. In that event, the results of genetic testing and other

evidence are admissible to adjudicate the issue of paternity.

Sec. 160.632. JURY PROHIBITED. The court shall adjudicate paternity of a child without ajury.

Sec. 160.633. HEARINGS; INSPECTION OF RECORDS. (a) On the request of a party and for good cause

shown, the court may order a proceeding under this subchapter closed to the public.

(b) A find order in a proceeding under this subchapter is available for public inspection. Other papers and

records are available only with the consent of the parties or on order of the court for good cause.

Sec. 160.634. ORDER ON DEFAULT. The court shal issue an order adjudicating the paternity of a man who:

(1) after service of process, isin default; and

(2) isfound by the court to be the father of a child.

Sec. 160.635. DISMISSAL FOR WANT OF PROSECUTION. The court may issue an order dismissing a

proceeding commenced under this chapter for want of prosecution only without prejudice. An order of dismissal




for want of prosecution purportedly with prejudiceis void and has only the effect of adismissa without

prejudice.

Sec. 160.636. ORDER ADJUDICATING PARENTAGE; COSTS. (a) The court shall render an order

adjudicating whether aman dleged or daiming to be the father is the parent of the child.

(b) An order adjudicating parentage must identify the child by name and date of birth.

(c) Except as otherwise provided by Subsection (d), the court may assessfiling fees, reasonable attorney's fees,

feesfor genetic testing, other costs, and necessary travel and other reasonable expenses incurred in a proceeding

under this subchapter. Attorney's fees awarded by the court may be paid directly to the attorney. An attorney

who is awarded attorney's fees may enforce the order in the attorney's own name.

(d) The court may not assessfees, codts, or expenses againgt the support enforcement agency of this Sate or

another state, except as provided by other law.

(e) Onrequest of aparty and for good cause shown, the court may order that the name of the child be changed.

(f)_If the order of the court is at variance with the child's birth certificate, the court shadl order the bureau of vitd

datigics to issue an amended birth record.

(9) On afinding of parentage, the court may order retroactive child support as provided by Chapter 154 and, on

aproper showing, order a party to pay an equitable portion of al of the prenatal and postnatal hedlth care

expensss of the mother and the child.

(h) In rendering an order for retroactive child support under this section, the court shall use the child support

auiddines provided by Chapter 154, together with any relevant factors.

Sec. 160.637. BINDING EFFECT OF DETERMINATION OF PARENTAGE. (a) Except as otherwise

provided by Subsection (b) or Section 160.316, a determination of parentage is binding on:

(1) dl sgnatories to an acknowledagment or denid of paternity as provided by Subchapter D; and

(2) dl partiesto an adjudication by acourt acting under circumstances that satisfy the jurisdictiond requirements

of Section 159.201.




(b) A child is not bound by a determination of parentane under this chapter unless:

(1) the determination was based on an unrescinded acknowledoment of paternity and the acknowledament is

cond gent with the results of genetic tesing;

(2) the adjudication of parentage was based on a finding consstent with the results of genetic testing and the

consstency is declared in the determination or is otherwise shown; or

(3)_the child was a party or was represented in the proceeding determining parentage by an attorney ad litem.

(c)_In aproceeding to dissolve amarriage, the court is consdered to have made an adjudication of the parentage

of achildif the court acts under circumstances that satisfy the jurisdictiond reguirements of Section 159.201, and

the find order:

1) expredy identifies the child as "a child of the marriage” or "i iage" or uses Smilar words

indicating that the hushand is the father of the child; or

(2) providesfor the payment of child support for the child by the husband unless paternity is specificaly

disclamed in the order.

(d) Except as otherwise provided by Subsection (b), a determination of parentage may be adefensein a

subsequent proceeding seeking to adjudicate parentage by an individual who was not a party to the earlier

proceeding.

(e) A party to an adjudication of paternity may chalenge the adjudication only under the laws of this date

relating to apped., the vacating of judoments, or other judicia review.

[ Sections 160.638-160.700 reserved for expansion]

SUBCHAPTER H. CHILD OF ASSISTED REPRODUCTION

Sec. 160.701. SCOPE OF SUBCHAPTER. This subchapter applies only to a child conceived by means of

assisted reproduction.

Sec. 160.702. PARENTAL STATUS OF DONOR. A donor is not a parent of a child conceived by means of

assisted reproduction.




Sec. 160.703. HUSBAND'S PATERNITY OF CHILD OF ASSISTED REPRODUCTION. If a husband

provides sperm for or consents to assisted reproduction by his wife as provided by Section 160.704, heisthe

father of areaulting child.

Sec. 160.704. CONSENT TO ASSISTED REPRODUCTION. (a) Consent by a married woman to assisted

reproduction must be in arecord signed by the woman and her husband. This requirement does not apply to the

donation of eggs by a married woman for assisted reproduction by another woman.

(b) _Failure by the hushand to sign a consent required by Subsection (a) before or after the birth of the child does

not preclude a finding that the husband is the father of a child born to hiswife if the wife and husband openly

treated the child as their own.

Sec. 160.705. LIMITATION ON HUSBAND'S DISPUTE OF PATERNITY. (8) Except as otherwise

provided by Subsection (b), the husband of awife who qives birth to a child by means of assisted reproduction

may not challenge his paternity of the child unless

(1) before the fourth anniversary of the date of learning of the birth of the child he commences a proceeding to

adjudicate his paternity; and

(2) the court finds that he did not consent to the assisted reproduction before or after the birth of the child.

(b) A proceeding to adjudicate paternity may be maintained at any time if the court determines that:

(1) the hushand did not provide sperm for or, before or after the birth of the child, consent to assisted

reproduction by hiswife;

(2) the hushand and the mother of the child have not cohabited since the probable time of asssted reproduction;

and

(3)_the hushand never openly treated the child as his own.

(c)_The limitations provided by this section apply to a marriage declared invaid after assisted reproduction.

Sec. 160.706. EFFECT OF DISSOLUTION OF MARRIAGE. (a) If amarriageis dissolved before the

placement of egas, sperm, or embryos, the former spouse is not a parent of the resulting child unless the former




spouse consented in arecord that if assisted reproduction were to occur after a divorce the former spouse would

be a parent of the child.

(b) The consent of aformer spouse to assisted reproduction may be withdrawn by that individua in arecord at

any time before the placement of eggs, sperm. or embryos,

Sec. 160.707. PARENTAL STATUS OF DECEASED SPOUSE. If a spouse dies before the placement of

egas, sperm. or embryos, the deceased spouse is not a parent of the resulting child unless the deceased spouse

consented in arecord that if assisted reproduction were to occur after death the deceased spouse would be a

parent of the child.

















































ARTICLE 2. CONFORMING AMENDMENTS

SECTION 2.01. Section 32.003(a), Family Code, is amended to read asfollows:
(@ A child may consent to medica, denta, psychologica, and surgicd trestment for the child by alicensed

physician or dentig if the child:



(1) ison active duty with the armed services of the United States of America;

2 is

(A) 16 yearsof age or older and resides separate and apart from the child's parents, managing conservator, or
guardian, with or without the consent of the parents, managing conservator, or guardian and regardless of the
duration of the resdence; and

(B) managing the child's own financid affairs, regardless of the source of the income;

(3) consentsto the diagnosis and treatment of an infectious, contagious, or communicable disease that is required
by law or arule to be reported by the licensed physician or dentist to aloca hedth officer or the Texas
Department of Hedth, including al diseases within the scope of Section 81.041, Hedlth and Safety Code;

(4) isunmarried and pregnant and consents to hospita, medicd, or surgica treatment, other than abortion,
related to the pregnancy;

(5) consentsto examination and treatment for drug or chemica addiction, drug or chemica dependency, or any
other condition directly related to drug or chemica use; or

(6) isunmarried, isthe parent of achild, and has actua custody of his or her [the-ehiersbiotegiesl] child and

consents to medicd, dentd, psychologicad, or surgicd trestment for the child.

SECTION 2.02. Section 51.02(9), Family Code, is amended to read asfollows:

(9) "Parent” means the mother or[;] the father of a [whether-ernetthe] child [istegitimateoran-edoptive
parent], but does not include a parent whose parental rights have been terminated.

SECTION 2.03. Section 71.003, Family Code, is amended to read asfollows:

Sec. 71.003. FAMILY. "Family" includes individuds related by consanguinity or affinity, as determined under
Sections 573.022 and 573.024, Government Code, individuas who are former spouses of each other,
individuas who are the [bietegted] parents of the same child, without regard to marriage, and afoster child and
fogter parent, without regard to whether those individua's reside together.

SECTION 2.04. Chapter 101, Family Code, is amended by adding Sections 101.0010 and 101.0015 to read



asfollows

Sec. 101.0010. ACKNOWLEDGED FATHER. "Acknowledged father" means a man who has established a

father-child relationship under Chapter 160.

Sec. 101.0015. ALLEGED FATHER. () "Alleged father" means a man who aleges himsdlf to be, or is dleged

to be, the genetic father or a possible genetic father of a child, but whose paternity has not been determined.

(b) The term does not include:

(1) apresumed father;

(2) _aman whose parenta rights have been terminated or declared to not exist; or

(3)_amae donor.

SECTION 2.05. Section 101.024, Family Code, is amended to read as follows:
Sec. 101.024. PARENT. "Parent" means the mother, a man presumed to be the [bretegied] father, aman
legaly determined to be the [brotegied] father, a man who has been adjudicated to be the [bietogicd] father by a

court of competent jurisdiction, aman who has acknowledged his paternity under applicable law, or an adoptive

mother or father. The term does not include a parent as to whom the parent-child relationship has been
terminated.

SECTION 2.06. Section 101.025, Family Code, is amended to read as follows:

Sec. 101.025. PARENT-CHILD RELATIONSHIP. "Parent-child relationship” meansthe legd relationship
between a child and the child's [biotogical-or-edoptive] parents as provided by Chapter 160 [151]. Theterm
includes the mother and child relaionship and the father and child relationship.

SECTION 2.07. Section 102.003(a), Family Code, is amended to read as follows:

(@ Anorigind suit may befiled a any time by:

(1) aparent of the child;

(2) the child through a representative authorized by the court;

(3) acugodian or person having the right of visitation with or access to the child appointed by an order of a



court of another Sate or country;

(4) aguardian of the person or of the etate of the child;

(5) agovernmentd entity;

(6) an authorized agency;

(7) alicensed child placing agency;

(8) aman dleging himsdf to be the [bretegied] father of a child filing in accordance with Chapter 160, subject to
the limitations of that chapter [Seettor-166-161], but not otherwise;

(9) aperson, other than afoster parent, who has had actua care, control, and possession of the child for at least
sx months ending not more than 90 days preceding the date of the filing of the petition;

(10) aperson designated as the managing conservator in arevoked or unrevoked affidavit of relinquishment
under Chapter 161 or to whom consent to adoption has been given in writing under Chapter 162;

(11) aperson with whom the child and the child's guardian, managing conservator, or parent have resided for at
least Sx months ending not more than 90 days preceding the date of the filing of the petition if the child's guardian,
managing conservator, or parent is deceased a the time of the filing of the petition;

(12) aperson who isthe foster parent of a child placed by the Department of Protective and Regulatory
Searvicesin the person's home for a least 12 months ending not more than 90 days preceding the date of the filing
of the petition; or

(13) aperson who isardative of the child within the third degree by consanguinity, as determined by Chapter
573, Government Code, if the child's parents are deceased at the time of the filing of the petition.

SECTION 2.08. Section 102.006(a), Family Code, is amended to read as follows:

(a) Except as provided by Subsection (b), if the parent-child relationship between the child and every living
parent of the child has been terminated, an origind suit may not be filed by:

(1) aformer parent whose parent-child relationship with the child has been terminated by court order;

(2) the [bietegied] father of the child; or



(3) afamily member or rlative by blood, adoption, or marriage of either aformer parent whose parent-child
relationship has been terminated or of the [bietogted] father of the child.

SECTION 2.09. Section 102.009(a), Family Code, is amended to read as follows:

(8) Except as provided by Subsection (b), the following are entitled to service of citation on the filing of a petition
inan origind suit:

(1) amanaging conservator;

(2) apossessory conservator;

(3) aperson having possession of or access to the child under an order;

(4) aperson required by law or by order to provide for the support of the child;

(5) aguardian of the person of the child;

(6) aguardian of the estate of the child;

(7) each parent asto whom the parent-child relationship has not been terminated or process has not been
waived under Chapter 161;

(8) an dleged father, unless there is attached to the petition an affidavit of waiver of interest in a child executed
by the dleged father as provided by Chapter 161 or unless the petitioner has complied with the provisons of
Section 161.002(b)(2) or (b)(3);

(9) amanwho hasfiled anctice of intent to clam paternity as provided by [SabehapterB;] Chapter 160;
(10) the Department of Protective and Regulatory Services, if the petition requests that the department be
gppointed as managing conservator of the child; and

(12) the Title IV-D agency, if the petition requests the termination of the parent-child relationship and support
rights have been assigned to the Title IV-D agency under Chapter 231.

SECTION 2.10. Section 105.002(b), Family Code, is amended to read asfollows:

(b) A party may not demand ajury trid in:

(1) asuitinwhich adoption is sought, including atria on theissue of denid or revocation of consent to the



adoption by the managing conservator; or

(2) asuit to adjudicate [determitie] parentage under Chapter 160.

SECTION 2.11. Section 107.013(a), Family Code, is amended to read as follows:

(@ Inaguitinwhich termination of the parent-child relaionship is requested, the court shdl gppoint an attorney
ad litem to represent the interests of:

(1) anindigent parent of the child who respondsin opposition to the termination;

(2) aparent served by citation by publication;

(3) an dleged father who failed to register with the registry under [SabehapterB;] Chapter 160[;] and whose
identity or location is unknown; and

(4) an dleged father who registered with the paternity registry under [SabehapterB;] Chapter 160, but the
petitioner's attempt to persondly serve citation at the address provided to the registiry and at any other address
for the dleged father known by the petitioner has been unsuccessful.

SECTION 2.12. Section 108.009(a), Family Code, is amended to read as follows:

(8 The state regigtrar shdl substitute a new hirth certificate for the original based on the order in accordance
with laws or rules that permit the correction or substitution of a birth certificate [eertifiestes] for an adopted child

or a child whose parents marry each other [€hi

subsequent to the birth of the child [merrtege-of-thetparents] .

SECTION 2.13. Chapter 151, Family Code, is amended to read asfollows:

CHAPTER 151. RIGHTS AND DUTIESIN [FHE]

PARENT-CHILD RELATIONSHIP




[See—151-663:] RIGHTS AND DUTIES OF PARENT. (8) A parent of achild has the following rights and

duties:
(1) theright to have physical possession, to direct the mord and religious training, and to establish the resdence

of the child;



(2) theduty of care, control, protection, and reasonable discipline of the child;

(3) the duty to support the child, including providing the child with clothing, food, shelter, medicd and dentd
care, and educetion,

(4) theduty, except when a guardian of the child's estate has been gppointed, to manage the estate of the child,
including the right as an agent of the child to act in relation to the child's estate if the child's action is required by a
date, the United States, or aforeign government;

(5) theright to the services and earnings of the child;

(6) theright to consent to the child's marriage, enlissment in the armed forces of the United States, medicd and
denta care, and psychiatric, psychologica, and surgicd treatment;

(7) theright to represent the child in legd action and to make other decisons of subgtantial lega sgnificance
concerning the child;

(8) theright to recelve and give receipt for payments for the support of the child and to hold or disburse funds
for the benefit of the child;

(9) theright to inherit from and through the child;

(20) the right to make decisions concerning the child's education; and

(12) any other right or duty existing between a parent and child by virtue of law.

(b) Theduty of aparent to support hisor her child exists while the child is an unemancipated minor and
continues as long as the child is fully enrolled in an accredited secondary school in a program leading toward a
high school diploma until the end of the school year in which the child graduates.

() A parent who failsto discharge the duty of support isliable to a person who provides necessaries to those to
whom support is owed.

(d) Therightsand duties of a parent are subject to:

(1) acourt order affecting the rights and duties,

(2) andfidavit of rinquishment of parentd rights, and



(3) an affidavit by the parent designating another person or agency to act as managing conservator.

Sec. 151.002 [151:664]. RIGHTS OF A LIVING CHILD AFTER AN ABORTION OR PREMATURE
BIRTH. (8 A living human child born dive after an abortion or premature birth is entitled to the same rights,
powers, and privileges as are granted by the laws of this state to any other child born dive after the norma
gestation period.

(b) Inthiscode, "born dive' means the complete expulson or extraction from its mother of a product of
conception, irrespective of the duration of pregnancy, which, after such separation, breathes or shows any other
evidence of life such as beeting of the heart, pulsation of the umbilical cord, or definite movement of voluntary
muscles, whether or not the umbilical cord has been cut or the placentais attached. Each product of the birth is
consdered born dive.

Sec. 151.003 [#5+065]. LIMITATION ON STATE AGENCY ACTION. A state agency may not adopt

rules or policies or take any other action that violates the fundamenta right and duty of a parent to direct the

upbringing of the parent's child.




SECTION 2.14. Section 154.131(b), Family Code, is amended to read asfollows:

(b) In ordering retroactive child support, the court shal consider the net resources of the obligor during the
relevant time period and whether:

(1) the mother of the child had made any previous attempts to notify the obligor [brotogiea-father] of his
paternity or probable paternity;

(2) the obligor [brotegiea-father] had knowledge of his paternity or probable paternity;

(3) the order of retroactive child support will impose an undue financia hardship on the obligor or the obligor's
family; and

(4) theobligor has provided actud support or other necessaries before the filing of the action.

SECTION 2.15. Section 155.001(b), Family Code, is amended to read asfollows:

(b) Thefallowing find orders do not create continuing, exclusive jurisdiction in a court:

(1) avoluntary or involuntary dismissd of a suit affecting the parent-child relaionship;

(2) inaguit to determine parentage, afind order finding that an dleged or presumed father is not the [bretogied]
father of the child, except that the jurisdiction of the court is not affected if the child was subject to the jurisdiction
of the court or some other court in a suit affecting the parent-child relationship before the commencement of the
auit to adjudicate [determine] parentage; and

(3) afind order of adoption, after which a subsequent suit affecting the child must be commenced as though the



child had not been the subject of a suit for adoption or any other suit affecting the parent-child relationship before
the adoption.

SECTION 2.16. Sections 161.002(a)-(e), Family Code, are amended to read as follows.

(& The procedura and substantive standards for termination of parentd rights gpply to the termination of the
rights of an dleged [biotogied] father.

(b) Therightsof an dleged [biotogted] father may be terminated if:

(1) after being served with citation, he does not respond by timely filing an admission of paternity or a
counterclam for paternity under Chapter 160 prior to the find hearing in the suit;

(2) he has not registered with the paternity registry under [SdabehapterD;] Chapter 160, and after the exercise of
due diligence by the petitioner:

(A) hisidentity and location are unknown; or

(B) hisidentity is known but he cannot be located; or

(3) he hasregistered with the paternity registry under [SabehapterD;] Chapter 160, but the petitioner's attempt
to persondly serve citation at the address provided to the registry and at any other address for the aleged father
known by the petitioner has been unsuccessful, despite the due diligence of the petitioner.

(c) Thetermination of the rights of an dleged [biotogicd] father under Subsection (b)(2) rendered on or after
January 1, 1998, does not require persona service of citation or citation by publication on the aleged father.

(d) Thetermination of rights of an dleged [brotegied] father under Subsection (b)(3) does not require service of
citation by publication on the dleged father.

(e) Thecourt shdl not render an order terminating parenta rights under Subsection (b)(2) unlessthe court, after
reviewing the petitioner's sworn affidavit describing the petitioner's effort to identify and locate the aleged
[bretogied] father and considering any evidence submitted by the attorney ad litem for the dleged [brotogied]
father, has found that the petitioner exercised due diligence in attempting to identify and locate the aleged

[biotogied] father. The order shdl contain specific findings regarding due diligence of the petitioner.



SECTION 2.17. Section 233.028(d), Family Code, is amended to read as follows:

(d) If genetic [parentege] testing identifies [doestot-exetude] the dleged parent as the parent of the child and the

results of averified written report of a genetic [parertage] testing expert meet the requirements of Chapter 160
for issuing atemporary order, the Title IV-D agency may conduct a negotiation conference to resolve any issues
of support and file with the court a child support review order.

SECTION 2.18. Section 42(b)(1), Texas Probate Code, is amended to read as follows:

(1) For the purpose of inheritance, achild isthe child of hisbiological father if the child is born under
circumstances described by Section 160.201 [151-662], Family Code, is adjudicated to be the child of the father
by court decree as provided by Chapter 160, Family Code, was adopted by his father, or if the father executed

an acknowledgment [astaterment] of paternity as provided by Subchapter D, Chapter 160 [Sectior166:202],

Family Code, or alike statement properly executed in another jurisdiction, so that he and hisissue shdl inherit
from his father and from his paternd kindred, both descendants, ascendants, and collateralsin al degrees, and
they may inherit from him and hisissue. A person daming to be abiological child of the decedent, who is not
otherwise presumed to be a child of the decedent, or claiming inheritance through abiologica child of the
decedent, who is not otherwise presumed to be a child of the decedent, may petition the probate court for a
determination of right of inheritance. If the court finds by clear and convincing evidence that the purported father
was the biologicd father of the child, the child istreated as any other child of the decedent for the purpose of
inheritance and he and hisissue may inherit from his paternd kindred, both descendants, ascendants, and
collaterdsin dl degrees, and they may inherit from him and hisissue. This section does not permit inheritance by
apurported father of a child, whether recognized or not, if the purported father's parentd rights have been
terminated.

ARTICLE 3. EFFECTIVE DATE AND TRANSITION
SECTION 3.01. This Act takes effect immediately if it receives a vote of two-thirds of al the members elected

to each house, as provided by Section 39, Article 11, Texas Condtitution. If this Act does not receive the vote



necessary for immediate effect, this Act takes effect September 1, 2001.

SECTION 3.02. The changein law made by this Act gpplies to a motion or other request for relief madein a
parentage or paternity proceeding that is commenced on or after the effective date of this Act. A motion or
request for relief in a parentage or paternity proceeding commenced before the effective date of thisAct is
governed by the law in effect at the time the proceeding was commenced, and the former law is continued in
effect for that purpose.

SECTION 3.03. The changeislaw made by Section 160.316, Family Code, as added by this Act, appliesto a
auit affecting the parent-child relationship commenced on or after the effective date of this Act and before
September 1, 2003. A suit commenced before September 1, 2003, that is pending on or after September 1,
2004, is governed by Section 160.316, Family Code, as that section existed on the date the suit wasfiled, and

that law is continued in effect for that purpose.

President of the Senate Speaker of the House
| certify that H.B. No. 920 was passed by the House on May 11, 2001, by a non-record vote; and that the
House concurred in Senate amendments to H.B. No. 920 on May 25, 2001, by the following vote: Y eas 139,

Nays 0, 2 present, not voting.



Chief Clerk of the House
| certify that H.B. No. 920 was passed by the Senate, with amendments, on May 22, 2001, by the following

vote: Yeas 29, Nays 1, 1 present, not voting.

Secretary of the Senate
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