NO, 04-11342

THE STATE OF TEXAS, § IN THE DISTRICT COURT OF
Plaintiff § ‘ -
. : §
V. §
. § .
FIDELINA CUEVAS, DBA § DALLAS COUNTY, TEXAS
ECSA GROUP/GRUPO ECSA, 8 -
Defendant § 101st JUDICIAL DISTRICT

AGREED PERMANENT INJUNCTION AND FINAL JUDGMENT

The STATE OF 'fEXA’S, Plaintiff, acting by and through its Attorney General Gfeg Abbott
has brought this suit for injunctive relief, civil penalties, restitution, attorneys fees and costs against
Defendant FIDELINA CUEVAS (hereinafier “Defendant”) under the Texas Deceptive Trade
Practices - Consumer Protection Act ("D.T.P.A"), TEX.BUS&COM.CODE §§ 17.41 ér seq., and §
' the notary public statute. TeX. GOv'T CODE ANN. § 406.017(a) (Vernon’s 1998).

On the 2™ day of May, 2005, this case came before the court, |

The State of Texas, Plaintiff appeared by and through Assistant Attorney General Deanya T.
Kueckelhan and announced ready. |

Defendant,l FIDELINA CUEVAS appeared in person and by and through her attorney of
record, Steven Yu and announced ready. |

The Court, having considered the pleadings, evidence, agreements and argumaﬁt of counsel
in this cause and find that the requirements of the Texas Deceptive Trade Pracﬁccs - Consumer
Protection Act (“E.T.P.A.”); Tex.Bus&CoM.CODE §§ 17.41 et seq,, and § TEX. GD;\”T CODE ANN.

§ 406.017(2) (Vernon’s 1998) have been met and renders this Permanent Injunction and Final
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Judgment.

The Court FINDS that Defendant FIDELINA CUEVAS vic:latéd §% 17.46(a) and (b) of the
Texas Deceptive Trade Practices-Consumer Protecﬁon Act ("DTPA”), TEX. BﬁJS. & Com. CoDE §
17.4] et seq.;

The Co@ FINDS that Defendant FIDELINA CUEVAS violated § TEX. GOv’T CODE ANN.
§406.017(a) (Vernon’s 1998);

The Court FINDS that Defendant FIDELINA CUEVAS engageci in false, misleading; and
decepuve acts by advertising and providing mmgratgon services in vmlatmn of the law.

Based upon the Court s findings in the pmceeding paragzraphs above the Court has reason
to issue a permanent injunction as set out below. The Court finds that Defendant FIDELINA
CUEVAS has caused injuries described in the proceeding paragraphs. The Court also finds that
those injuries are irreparable. |

The Court FIRDS that unless Defendant FIDELINA CUEVAS is immediately restrained
from me‘acts prohibited below, Defendant will continue to commit the acts described in paragraph
above, and Defendant will continue to use false, misleading, or deceptive trade practices in
advertising and providing immigration sérvices, whicthfendant FIDELINACUEVAS uses forher
~ ‘own benefit, |

1. INJUNCTION

IT IS THEREFORE ORDERED that Defendant Fidelina Cuevas, her officers, agents,
servants, spouse, relatives, employees, attormeys and émy other persons in active concert or
participation with her, who receive actual notice of this order by personal service or otherwise,

whether acting directly or through any trust, corporation, subsidiary, division, or other devise,
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shall be restrained from engaging in the following acts or practicés:

1. Giving, providing, or offering advice and counsel to any person regarding U.S.
immigratioﬁ laws, as well as any rights, privileges, or documents relaﬁng thereto, untii éuch time
as Defendant either becomes a licensed attorney, or is accredited by the 1.5, Béa:d of
Immigration Appcais pursuant to 8 C.F.R. § 292;

2. Represmting to any person, expressly or by implication, that Defendant cé.n or
will represent the interest of another in a judicial or administrative proceeding, including a
‘proceeding relating to immigration to the United States, U.S. citizenship, or any other -
Immigration related matter (including alien temporary or permanent employment or travel), until
* Defendant is able to fully corply with the requisites of 8 C.F.R. § 292 by becoming a Heensed
attorney, a properly supervised law student, or by becorning aceredited by the U.S. Board of
Immigration Appeals;

3. Selecting or preparing immigration forms, applications, or legal documents of any
type to be completed or filed on behalf of ferscms- seeking to establish rési&ancy in the U.S. orto
legally obtain lawful employment in the United States, until such time as Defendant obtains the
certification, license, or other qualiﬁcaﬁcné required for such activify pursuant to 8 C.F.R. § 292;

4. Advising persons, expressly or by implication, of the type of form, application or
document needed in any type of proceeding relating to inﬁnigration to ﬂlé U.8., U.s. Citizenship,
employment in the U.S., or any other matter relating to the needs of alien residents or non-
residents;

5. Giving pezsoﬁs advice and counsel regarding their rights under the Mgraﬁon

laws

Permunznt Injunction and Final Qrder 3



of the United States ot any other sort of legal matter, until such time as Defendant obtains the
‘ certiﬁcaﬁon, ﬁce#se, or other qualifications required for such activity iaursuant to 8 CTR. § 292;
6. Salieiting,,coilecting, or accepting fees or compensation of any type, for providing
any type of immigrgtion or legal services to ccnéumers, until such time as Defendant obtains the
accreditation, license, or other qualifications required for such, pursuant to § C.F.R. § 292,
| 7 'Represenﬁng, expressly or by implication, that Defendant is able to provide or
obtain
éountcrfeit documents for persons wishing to immigrate to the U.S. which will ajd such peréon 0
© gain employment, rcsideﬁcy, citizenshﬁp, or other benefit;
8. Stating or implying that Defendant is an attorney licensed to practice law in this
" State |
ot that Defendant has an éttomey on staff to assist her with inmigration reiéte:d matters;
9. Soliciting (Sf accepﬁng compensation of any type to obtain relief of any kind on -
behalf
of another from any oﬁccf, agency, or employee of this state or the United States;
10.  Advertising immigratioﬁ related services of any kind via the Intemet, radio, TV,
* electronic broadcast or print (ie. newspapers, magazines, etc.) until Defendant has met the
| requisites of 8 CE.R. § 292;
11.  Operating an immigration business or conducting immigration business at 430 W,
Jefferson, Dallas, Dallas County, Texas 75208 or other location in Texas;
12.  Advertising, offering for sale, selling, or providing an immigration service;

13.  Accepting money or valuable consideration for performing an immigration
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service;

14. Accepting monejf or valuable consideration from any person seeking assxsmnce to
obtain a beneflt under 17.8. immigration laws ‘for himself or any other persm;t; iy

15. Adwsmg any person whether or not to file a petition, application, olr otﬁer form to
obtain a beneﬁt under U.8. immigration laws for himself or any other person;

16. | Preparing for any person a petition, application or otl“mr form to obtam a beneﬁt
under 11.8. immigration laws fﬂr hunse:lf or any other person;

17. Holding herself out, by any wmeans, to the public as an “innnigr&tio‘n 'ape;iiélist,”
“immigration counselor,” or “immigration consultant” and by any ﬁﬂe or designat;ii,‘lrn ,l |
incorporating the word “immigration” or an abbreviation thereofs

18. Re;iresenting, djmc’%ly or by implication, that Defendant has the skill, exﬁertise, or
- competence to handle immigration matters,

19.  Representing, directly or by implication, that Defendant can secure legal status, a
work permit, or other benefit under 1.5, immigration laws for a persoﬁ who purchases her
services; | |

1. DEFINITIONS

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that, as used in this
Judgment, the following terms are defined as follows:

' A - “Consumer” means an in:dividual, partnership, corporation, or entity of any kind,
including thzs state, or a subdivision or agency of this state who seeké or acquires, by

purchase or lease, any goods or services;
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B..  “Defendant” means Fidelins Cuevas and her successors, assigns, officers, agents,
suiacontraswrs, servants, present and former empioyeee";, corporations and any other
persons in active concert or parﬁciygtion with her;

C." “Person” means an individual, sole p:opxéetoréhip, firm, partnership, corporation,

| association, joint vernture or other group, or business entity, however organized,

, D “Solicits™ or “solicited” means any type of contact with & person or entity for the
purpose of requesting, persuading, or seeking any type of contribution, sponsorship,
compensation, or anything of value from said Person or eﬁtity for any reason
whatsoever.

The Clerk of the above-entitled Court shall fortbwitﬁ issue a permanent injunction in

: cogﬁnmﬁt& with the law and the terms of this Order. This Order shall be effective without the
| execution and filing of a bond as Plaintiff, State of Texas is exempt from such bond under TEX. BUS.
-3; COM, CODE ANN. §17.47(b).
IIl. BANK OF AMERICA ACCOUNT
| IT IS FURTHER ORI)ERED that the balance in Defendant’s business account no.
R Bank of America shall be released to Plaintiff, State of Texas immediately -
upon entry of this order as a credit against the judgment in this case.
| IV. CONTEMPT
The paxties agree and the court ORDERS that all pending motions against Defendant
FIDELINA CUEVAS, unruled upon by the court, s]_ﬁall be withdrawn by the Plaintiff, State of
Texas,

IT IS ORDERED that the THIRTEEN THOUSAND AND 00/100 DOLLARS
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($13,000.00) contempt fine previously levied against Defendant FIDELINA CUEVAS i)a;.t.he,

. court will be included within the ONE HUNDRED THOUSAND AND 00/100 DDLLARS
($100,000.00) in civil penalties award in this judgment, and will not be in adchmm to the ONE
HUNDRED THOUSAND AND 00/100 DOLLARS ($100,000,00) award.

V. RETURN OF CONSUMER FILES o

ITIS ORBERE]j that Defcndaﬁt FIDELINA CUEVAS return all consumci_ﬁlesl mn ﬁer
possession to the consumers by March 31, 2005.

VL MONETARY RELIEF

IT IS FURTHER ORDERED that Defendant FIDELINA CUEVAS shall pay to the State
of Texas the amount of SEVEN HUNDRED EIGHTY FOUR THOUSAND THREE I—IUNDRED
SEVENTY TWO AND 00/100 DOLLARS ($784,372.00) in restitution pursuant to
D.TP.A.§17.47(d). THIS ORDER shall further constitute a judicial determination fhat these civil

penalties shall constitute a civil fine or penalty to and for a governmental unit and are not
compensation for actual pecuniary loss. |

IT IS FURTHER ORDERED that Defendant FIDELINA CUEVAS shail pay to the State
of Texas the amount of ONE HUNDRED THOUSAN.D AND 00/1 06 DOLLARS (SIO0,000.‘O(}) in
civil penalties pursuant to D.T.P.A.§ 17.46(c)(1)-(2).

IT ISFURTHER ORDERED that Defendanﬁ FIDELINA CUEVAS shall pay to the State
of Texas the amount of FORTY THOUSAND AND 00/100 DOLLARS ($40,GOO.QO} m reasonable
attorneys’ fees pursuant to TEX.GoV'T CoDE § 402.006(c) and court costs.

Any and all payments made purswant to this Judgment shall be made by ca@hier’s check or

money order, made payable to the STATE OF TEXAS, and mailed 1o the attention of Deanya T.
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_ Kueckelhm, Assistant Attomey Genéral Consutner Protection and Public Health Division, Dallas
‘- Regmnal Office, 1600 Pacific Ave., Ste 1700, Dallas, Texas 75201 referencmg AGNO. 041996646,
‘ AH other rehef not expressly granted herem is denied.

SIGNED this 2 day of May, 2005 at F 112 oclock, 4. m.

Qﬁ?%fg«m

- APPROVED AS TO FORM AND SUBSTANCE:

FIDELINA CUEVAS, Defendant

APPROVED AS TO FORM ONLY:

Deatiya T. Kueckelban, Esq.
Assistant Attorney Geeneral
1600 Pacific, Ste. 1700
Dallas, Texas 75201
214.969.7639

FAX 214.969.7615

Counsel for Plaintiff

Steven Yu, Esq.

Attorney at Law

430 W. Jefferson Blvd., Ste. 102
Dallas, Texas 75208
972.231.4000

FPAX 972.243.4137

Counsel for Defendant
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