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STATE OF TEXAS, § INTHE DISTRICT COURT OF -
Plaintiff, § ;
§ A
V. § T
§ TRAVIS COUNTY, TEXAS -
RONALD L. SPEER, Jr., Individually  § :
d/b/a PRO SERVICES TERMITE & §
PEST CONTROL, §
§

Defendant.

AR
()

C &/ JUDICIAL DISTRICT

PLAINTIFF’S ORIGINAL PETITION AND APPLICATION
FOR TEMPORARY AND PERMANENT INJUNCTION

TO THE HONORABLE JUDGE OF SAID COURT:
COMES NOW the State of Texas (“State”), by and through the Attorney General
Greg Abbott, on behalf of the people of Texas and the Texas Structural Pest Control Board
(“SPCB”), an agency of the State of Texas, and for cause of action would respectfully show
the Court the following;:
1. DISCOVERY
1.1 Pursuant to Texas Rules of Civil Procedure 190, Plaintiff intends that discovery
in this case be conducted under the Level 2 Discovery Control Plan.
2. PLAINTIFF
2.1 Plaintiff is authorized to bring this suit through its Attorney General at the

request of the SPCB. TEX. Occ. CODE § 1951.204".

1Chapter 1951 of the TEXAS OcC. CODE may be cited as the Texas Structural Pest Control Act (“SPCA™). TEX.
Occ. CoDE § 1951.001.
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2.2 The State is not required to pay a filing fee or other security for costs and is not
required to pay a bond prior to the Court granting an injunction. TEX. CIv. PRAC. & REM.
CoDE § 6.001.

3. DEFENDANT

3.1 Defendant, Ronald Speer, Jr., is an individual doing business in Texas both
individually and as Pro Services Termite & Pest Control. He may be served with process at
1601 Milis Meadow, Round Rock, Williamson County, Texas, 78664 or wherever he may
be found.

. 4, JURISDICTION AND VENUE

4.1 This suit seeks to enjoin certain unlawful acts of the Defendant, and seeks the
assessment of civil penalties, attorney’s fees, costs of investigation, and court costs.

4.2 The Court has jurisdidtion over this case under the SPCA. TEX. OccC. CODE §
1951.602. Venue is proper in Travis County. TEX. Gov’T CODE § 2001.202.

5. APPLICABLE LAW
A. Definitions

5.1 Person is defined as “an individual, firm, partnership, corporation, association,
or other organization, or any combination thereof, or any type of business entity.” TEX. OCC.
CoDE § 1951.002(11).

5.2 Board is defined as “the Texas Structural Pest Control Board.” TEX. Occ. CODE

§ 1951.002(2).
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B. License Requirements

5.3 A person may not engage in the business of structural pest control unless the
person:

(1) meets the standards set by the board; and

(2) holds a structural pest control business license under the SPCA.

TeEX. Occ. CODE § 1951.301(b).

5.4 A structural pest control business license entitles a person and the person’s
employees to engage in the business of structural pest control under the direct supervision
of a certified applicator. TEX. Occ. CODE § 1951.301(c). Each structural pest control
business license holder shall employ a certified commercial applicator at all times. TEX.
Occ. CopE § 1951.301(e).

C.  Engaging in Structural Pest Control

5.5 A person engages in the business of structural pest control if the person
performs, offers to perform, or advertises for or solicits the person’s performance of any of
the following services for compensation:

(1) identifying infestations or making inspections for the purpose of identifying
or attempting to identify infestations of:

A. Arthropods, including insects, spiders, mites, ticks and related pests,
wood-infesting organisms, rodents, weeds, nuisance birds, and other
obnoxious or undesirable animals that may infest households, railroad

cars, ships, docks, trucks, airplanes, or other structures, or the contents
thereof; or
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B. Pests or disease of trees, shrubs or other plantings in a park or adjacent
to a residence, business establishment, industrial plant, institutional
building, or street;

(2) making inspection reports, recommendations, estimates, or bids, whether oral
or written, with respect to such infestations; or

(3) making contracts, or submitting bids for, or performing services designed to
prevent, control, or eliminate such infestations by the use of insecticides,
pesticides, rodenticides, fumigants, or allied chemicals or substances or
mechanical devices. TEX. Occ. CODE § 1951.003.

D.  Penalties and Injunctive Relief

5.6 On application for injunctive relief and a finding that a person is violating or
threatening to violate this chapter or a rule, license, or order of the board, the district court
shall grant injunctive relief as the facts may warrant. TEX. Occ. CODE § 1951.602(c).

5.7 A person who violates the SPCA or a rule is subject to a civil penalty of not less
than $50 or more than $2,000 for each act of violation and for each day of violation. TEX.
Occ. CoDE § 1951.602(a).

6. BACKGROUND

6.1 Defendant was licensed as a pest control operator on May 30, 2002, when he was
issued a commercial certified applicator’s license. His business, Pro Services Termite and
Pest Control was issued a business license on August 9, 2002, Over time, Defendant’s

business operated out of several locations, inciuding 6448 Highway 290 East, Suite D100,

Austin, Travis County, Texas.
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6.2 On December 18, 2005, the Defendant’s business license became invalid when
he allowed his business liability insurance to lapse. Upon the invalidation of his business
license, Defendant had numerous outstanding contracts and warranties with customers.
Defendant did not register his commercial applicator’s license under any other active
business license after his business license became invalid, preventing him from working as
a pest control operator in any capacity.

6.3 In 2005, the SPCB began receiving consumer complaints regarding the
Defendant’s work product, including failure to provide a product label on request;
misrepresentation and fraud claims, including fabricating the presence of termites; the failure
to honor contracts and warranties; and failure to provide disclosure documents. As a result
of these complaints and follow-up investigations, the SPCB issued a subpoena to Defendant
demanding his presence on January 24, 2006 at the Austin Office of the SPCB. The
Defendant failed to appear. These events combined with the lack of a business license
resulted in the revocation of the Defendant’s commercial applicator’s license on February
21, 2006.

6.4 Since December 18, 2005, Defendant has continued to practice structural pest

control in and around Travis, Caldwell, and Williamson counties, Texas.
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7. VIOLATIONS
7.1 Uponthe receipt and investigation of numerous complaints a SPCB investigator
determined that since December 18, 2005, Defendant has engaged in the following structural
pest control activities in violation of TEX. Occ. CODE § 1951.301(b):
1. Performed pest control services
(1) On January 19, 2006, Defendant performed a general pest control treatment,
rodeht treatment, and termite spot treatments at 116 Village Drive,
Georgetown, Williamson County, Texas, for $803.34. The receipt states that
the termite treatment is under warranty for three years.
(2) On January 23, 2006, Defendant performed a regular quarterly treatment for
Bobbie Caldarelli at 1808 Lakeway Blvd, Lakeway, Travis County, Texas.
(3) On May 20, 2006, Defendant treated property for termites at 4405 Avenue B,
Austin, Travis County, Texas for $900.
(4) On June 3, 2006, Defendant conducted a quarterly pest control treatment and
y;n'd treatment for Sally Harrell at 8003 Parlament Place, Austin, Travis
County, Texas for $227.
(5) On June 3, 2006, Defendant treated a yard for Cobey Neal at 8005 Parlament
Place, Austin, Travis County, Texas for $162.
(6) On June 19, 2006, Defendant conducted a quarterly pest control treatment for

Sylvia Antle at 200 Rodeo Drive, Austin, Travis County, Texas for $64.90.
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(7) On July 8, 2006, Defendant performed a routine extermination service for
Nancy Stallcup at 10701 Jonwood Way, Austin, Travis County, Texas.

(8) On August 22, 2006, Defendant performed a general pest treatment and a
termite spot treatment for Mary Hargita at 910 San Vicente, Leander,
Williamson County, Texas for $162.32.

Offered to Perform and Scheduled Pest Control Inspections

(9) Defendant scheduled quarterly termite inspections on January 19, 23, and 30
and March 4, 2006, for Paula Crawley at 403 Eagle, Austin, Travis County,
Texas. The inspection was scheduled under warranty for work performed on
April 7, 2005 by Defendant.

{10) On April 14, 2006, Defendant scheduled a termite inspection for Judy
Schiwitz on April 19, 2006 at 547 and 553 West Prairie Lea, Lockhart,
Caldwell County, Texas.

Submitted bids for services designed to prevent, control or eliminate an

infestation and entered into Pest Control Contracts

(11) On January 24, 2006, Defendant entered into a contract for termite control
with Bobbie Caldarelli at 1808 Lakewéy Blvd, Lakeway, Texas. Ms.
Caldarelli paid $1334.72 for the promise of performance on the contract.

(12) On March 16, 2006, Defendant compiled a treatment plan for and entered
into a termite control contract with Indru Malkani for 7904 Brightman Lane,

Austin, Travis County, Texas. Under the terms of the contract, the treatment
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would be under a two-year warranty.
(13) On April 19, 2006, Defendant provided a $1285 termite treatment estimate
for Judy Schiwitz at 547 and 553 West Prairie Lea, Lockhart, Caldwell
County, Texas. They subsequently entered into a termite control agreement,
Ms. Schiwitz paid the $1285, and Defendant scheduled the treatment for the
following day, May 20, 2006. Under the terms of the contract, the treatment
would be under a two-year warranty.
(14) On July 8, 2006, Defendant, after a routine extermination at 10701 Jon_wood
Way, Austin, Travis County, Texas, advised the customer, Nancy Stallcup,
that a more rigorous three-month treatment was necessary. Ms. Stallcup
agreed to the additional treatment and paid Defendant $611.54.
7.2 Defendant’s structural pest control business license became invalid on December
18, 2006. As described above, since December 18, 2005, Defendant has performed pest
control services for compensation, offered to perform pest control services, submitted bids
for services designed to prevent, control, or eliminate an infestation, and entered into pest
control contracts. When Defendant performed these activities he was engaging in the
business of structural pest control under TEX. Occ. CODE § 195 1.003. Thus, Defendant has
engaged in the business of structural pest control without a license in violation of TEX.OcCC. -

CODE § 1951.301(b).
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8. INJUNCTIVE RELIEF
8.1 Pursuant to TEX. Occ. CODE § 1951.602, the State requests that the Defendant
be ordered to appear and show cause why a temporary injunction should not be issued by the
Court. Upon hearing, the State requests that the Defendant be temporarily enjoined from
engaging in the business of structural pest control. Specifically, the State requests that the
Court enjoin the Defendant from performing, offering to perform, or advertising or soliciting
the person’s performance of any of the following services for compensation:

(1) identifying infestations or making inspections for the purpose of identifying
or attempting to identify infestations of:

A. . Arthropods, including insects, spiders, mites, ticks, and related pests,
wood-infesting organisms, rodents, weeds, nuisance birds, and other
obnoxious or undesirable animals that may infest households, railroad
cars, ships, docks, trucks, airplanes, or other structures, or the contents
thereof; or

B. Pests or disease of trees, shrubs or other plantings in a park or adjacent
to a restdence, business establishment, industrial plant, institutional
building, or street;

(2) making inspection reports, recommendations, estimates, or bids, whether oral
or written, with respect to such infestations; or

(3) making contracts, or submitting bids for, or performing services designed to
prevent, control, or eliminate such infestations by the use of insecticides,
pesticides, rodenticides, fumigants, or allied chemicals or substances or
mechanical devices. TEX. Occ. CODE § 1951.003.
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8.2 Additionally, the State requests that within 14 days of the issuance of the
Injunction that the Defendant be mandatorily enjoined to hire or contract a person, who has
a valid structural pest control business license, to honor and perform all of the Defendant’s
continuing warranties and service contracts.

8.3 The State requests that, upon final trial on the merits, the temporary injunction
be made permanent.

9. CIVIL PENALTIES

9.1 Tex.Occ. CoDE § 1951.602(a) provides that a person who violates the SPCA
or arule is “subject to a civil penalty of not less that $50 or more than $2,000 for each act of
violation and for each day of violation.” The State hereby requests that this Court assess a
civil penalty within the statutory range against Defendant.

10. ATTORNEY’S FEES

10.1 This is an action brought by the State to recover civil penalties. The Attorney

General is entitled to recover and collect reasonable attorney’s fees and court costs on behalf

of the State. TEX. GOV’T CODE § 402.006(c).
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11. PRAYER

ACCORDINGLY, the State respectfully requests:

Q
(b)

(c)
(d
(&)

®

That Defendant be cited to appear and answer herein;

That temporary and permanent injunctive relief be granted against
Defendant, as requested above;

That upon final trial in this case, judgment for appropriate civil penalties be
assessed against Defendant, as requested above;

That the State recover its reasonable attorney fees, including investigative
costs, and all costs of court;

That the State be awarded interest on the judgment at the legal rate until
fully paid; and

That the State be granted all other relief to which it is entitled.
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Plaintiff’s Original Petition

Respectfully submitted,

GREG ABBOTT
Attorney General of Texas

KENT C. SULLIVAN
First Assistant Attorney General

EDWARD D. BURBACH
Deputy Attorney General for Litigation

KAREN W. KORNELL
Assistant Attorney General
Chief, Natural Resources Division

Assistant Attohrfey General
State Bar No. 24042075

DAVID PREISTER
Assistant Attorney General
State Bar No. 16245800

Natural Resources Division
P.O. Box 12548, Capitol Station
Austin, Texas 78711-2548

Tel: (512) 463-2012

Fax: (512) 320-0911

ATTORNEYS FOR STATE OF TEXAS

Page 12 0f 13



AFFIDAVIT

STATE OF TEXAS

COUNTY OF TRAVIS

BEFORE ME, the undersigned authority, on this day personally appeared Michael
Kelly, a person whose identity is known to me. After I administered an oath to him,
upon his oath, he said:

“My name is Michael Kelly. I am over the age of eighteen years, of sound mind, and
capable of making this affidavit. This affidavit is made on my personal knowledge and
the statements herein are true and correct.

1 am an Investigator for the Texas Structural Pest Control Board. My duties include
investigating complaints and conducting compliance investigations,

I have carefully reviewed the factual allegations in Sections 6.1 through 7.2 of the

attached Plaintiff’s Original Petition and Application for Temporary and Permanent
Injunction. The factual allegations contained therein are true and correct.”

MICHAEL KELLY

el
SWORN TO and SUBSCRIBED before me by Michael Kelly on the 287 ' day of
August, 2006.

W, JUDY G, CANNON
}’ “£%  Notary Public, State of Texas
R STT

EEE OCTOBER 28, 2007

lic in and Tor the State of Texas

S8
iy i

My commission expires: [O—2%~07
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