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CAUSE NO. 07-03962
STATE OF TEXAS, IN THE DISTRICT COURT OF
: Plaintiff,

VS.

REDUX BEVERAGES, LLC., a Nevada
Corp; REDUX, LLC.,, a California Corp.;
KIMBALL DISTRIBUTING, INC., f/k/a
CALVERT DISTRIBUTING, INC. ;
TEXAS WHOLESALE VENTURE # 1
LTD, d/b/a TEXAS WHOLESALE # 2;
and IMPORT WAREHQUSE, INC,,

Defendants. §  44™ JUDICIAL DISTRICT

DALLAS COUNTY

O PRGSO U R Sl s B SO S LT3 SO

- - FINAL JUDGMENT AND PERMANENT INJUNCTION AS TO
REDUX BEVERAGES, LLC. AND INCORPORATION BY REFERENCE FINAL
JUDGMENTS AND PERMANENT INJUNCTIONS AS TO KIMBALL DISTRIBUTING,
INC. f/k/a CALVERT DISTRIBUTING, INC.; TEXAS WHOLESALE VENTURE #1
- LTD, d/b/a TEXAS WHOLESALE #2; AND IMPORT WAREHOUSE, INC.
Plaintiff, the STATE OF TEXAS, acting by and through Attorney General Greg Abbott
(“State™), sued REDUX BEVERAGES, LLC., a Nevada Corp.; REDUX, LLC., a California
Corp. (“REDUX”); KIMBALIL DISTRIBUTING, INC., f/k/a CALVERT DISTRIBUTING, INC. °
(“KIMBALL™); TEXAS WHOLESALE VENTURE # 1 LTD, d/b/a TEXAS WHOLESALE # 2 _
(“TEXAS WHOLESALE”); and IMPORT WAREHOUSE, INC. (“IMPORT WAREHOUSE™)
(“Defendant™), for violations of the Texas Food, Drug and Cosmetic Act, TEX. HEALTH &
SAFETY CODE ANN. §431.001 ef seq. (“TFDCA®). |
| 1. The Court has signed a separate Final Judgment and Agreed Permanent Injunction
as to Defendant KIMBALL DISTRIBUTING, INC., f/k/a CALVERT DISTRIBUTING, INC.;
'Defendant TEXAS WHOLESALE VENTURE # 1 LTD, d/b/a TEXAS WHOLESALE # 2; and
Defendant IMPORT WAREHOUSE, INC. Each of these three final judgments and agreed

permanent injunctions are attached hereto as Exhibits A, B, and C and are incorporated herein for

all purposes as if fully set out herein.
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2. The State has nons*:uited REDUX, LI.C,, a California Corp., without prejudice.

3. The State filed two motions for summary judgment on January 21, 2009, a Motion
for Traditional Partial Summary Judgment against Defendant REDUX BEVERAGES, LLC., and
a No Evidence Motion for Summary Judgment Against Defendants REDUX BEVERAGES,
LLC., and REDUX, LLC. A hearing on the motions was held on Fébruary 27, 2009,
Defendanfs failed to file a response to either lhotion for ‘summary judgment and failed to appearr
by counsel licensed in Texas. After considering the nﬂotions and the arguments and authorities
présented by the State, the Court issued two orders granting the State’s motion for partial |
summary judgment on liability and the State’s no-evidence motion for_ summary judgment on
Defendants’ defenses and requested submissions of attorneys fees, investigative costs, and
factors for assessing civil penalties. Judgment is theréfore rendered in favor of the State against
REDUX BEVERAGES, LLC.,, as follows.

| REDUX BEVERAGES, LLC.
Conclusions of Law:

4, The Court made the following conclusions of law in regard to Defendant REDUX
BEVERAGES, LLC. (“Defendant”):

A, | There are no genuine issues éf fact involving the liability of Defendant on the

causes of action for violations of §431.021 (a), (e), and () of the TFDCA.

B. Defendant’s product Cocaine is a drug within the meaning of §431.002(14) of the
TFDCA.

C. The Food and Drug Administration (“FDA”) has found street drug alternatives to
be unapproved new drugs and misbranded drugs under the Federal Food, Drug,
and Cosmetic Act as stated in its Guidance for Industry on Sti'eet Drug
Alternatives.

D. Defendant’s product Cocaine is a “new drug” within the meaning of
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§431.002(25) of the TFDCA because Defendant’s product Cocaine is not
génerally recognized as safe and effective for its intended uses.

E. Becausé Defendant’s product Cocaine is a new drug pursuant to §431.114 (a)(1)
of the TFDCA, Defendant cannot seli, deliver, offer for sale, hold for sale or give
away its product Co.'caine unless it is approved by FDA or FDA h_as approved an
investigational exemption for the new drug. |

F. Defendant’s product Cocaine is an unapproved new drug since it is a new drug
that has not been approved by FDA and it is not an investigational new drug.

G. Section 431.114 (a)(1) of the TFDCA prohibits the introduction of Cocaine, a new
drug, ihto commerce in Texas since an approved new drug application has not
been submitted to the federal Food and Drug Administratioh for such drug.

H. Thé introduction or delivery for introduction into commerce of any article in
violation of §431.114 of .the TFDCA is prohibited under §431.021 (e) of the
TEDCA., 7_

L Defendant’s product Cocaine violates §431.021 (e) of the TFDCA every time that
it is introduced or delivered for introduction into commerce into Texas.

L Defendant’s product Cocaine‘was introduced into commerce or delivered for
introduction into éommel'pe in Texas 7,500 times When 7,500 cases of the product
Cocaine was held, offered for sale, or sold in Téxas in violation of §431.021 (e) of
the TFDCA, |

K. Defendant’s product Cocaine is misbranded under the terms of §431.112 of the
TFDCA.

L. Defendant’s product Cocaine violates §43 1.021 (a) of the TFDCA every time that
it is introduced or delivered for introduction into commerce into Texas.

M. Defendant’s product Cocaine was introduced into commerce or delivered for
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introduction into commerce in Texas 7,500 times when 7,500 cases of the product
Cocaine was held, offered for sale, or sold in Texas in violation of §431.021 (a) of
the TFDCA.,

Defendant’s representations concerning the product Coeaine constitufe
advertising under §431.002(1) of the TFDCA.

Defendant’s repreeentations concerning the product Cocaine consrtitute false
advenising_under 8431, 182 because any advertising for an unapproved drug is
false or misleading.

Defendarrt’s advertising of the product Cocaine.violates §431.021 (f) of the
TFDCA every time that it is disseminated in Texas.

Specifically, Defendant’s website on October 6, 2006; April 13, 2007; and April
18, 2007 constitutes the dissemination of false advertisements in Texas in

violation of §431.021 (f) of the TFDCA.

Findings of Fact:

3.

“The court made the following findings of fact in granting summary judgment

against REDUX BEVERAGES, LLC. (“Defendant™):

A,

Defendant named its product Cocaine for an illicit street drug; spelled the name
Cocaine on the product label in a white granular substance font resembling the
illegal drug cocaine powder; chose the font for the label because it resembled piles

of cocaine; promoted Cocaine as an alternative to an illicit street drug; made

claims to mimic the effects of controlled substances, named a variation of the

product “Cut” Cocaine; and promoted Cocaine for recreational purposes to affect

psychological states, such as to get high and to promote euphoria.
Defendant’s product Cocaine is not a drug approved by the Federal Food and

Drug Administration.
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C. On its website Defendant made claims that its product Cocaine cbuld cure,
mitigate, treat dr prevent disease.

D. On its website Defendants made claims that were false or misleading about the
product Cocaine. l-

E. Defendant sold its product Cocaine during 2006 and 2007 into Texas and

therefore introduced it into commerce in Texas.

F. The Texas Department of State Health Services detained 7,500 cases of Cocaine in
. Texas.
G. Defendant’s website advertised the Cocaine product as “the legal alternative,” and

asked consumers to consider whether they could “handle the rush.”
H. Defendant’s website contaiﬁed photographs of the Cocaine can with a white
powder-like font resembling tﬁe illicit drug cocaine. The website also advertised
“Cut Cocaine” and “Free Cocaine”. |
L. Defendant’s product Cocaine failed to have adequate directions for use for which
the product was intended and bromoted.
J. Defendant’s website was available for viewing and was printed or captured in
Texas on at least October 6, 2006; April 13, 2007; and April 18, 2007.
IT IS THEREFORE ORDERED ADJUDGED.and DECREED THAT:
6. This Court has jurisdiction, through the TFDCA, over the subject matter and over
REDUX BEVERAGES LLC. and the State of Texas.
7. The State’s Original Petition states a claim for relief against REDUX
BEVERAGES, LLC.
8. Venue of this matter is proper in Dallas County by virtue of the fact that
Defendant REDUX BEVERAGES; LLC,, is ¢ngaged in the business of marketing and selling of

its prbducts in Texas and the United States, and the TFDCA allows for any action alleging
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violations of this act to be filed in the county where violations occurred, which, in this case, is

Dallas County.

9.
A,

I

10.

- The following definitions shall be used in construing this Judgment:

“Advertising” means all representations disseminated in any manner or by any
means, other than by labeling, for the purpose of inducing, or that are likely to
induce, directly or indirectly, the purchase of food, drugs, devices or cosmetics.

“Drug” is defined in §431.002 (14) of the TFDCA and generally means articles
designed or intended for use in the diagnosis, cure, mitigation, treatment, or
prevention of disease in man and articles intended to affect the structure or any
function of the body of man, other than foods for which a claim is made in
accordance with Section 403(r) of the Federal Act.

“False advertising” of a drug, or other regulated articles, means advertising that is
false, deceptive, or misleading in any particular.

“FDA” means the Federal Food and Drug Administration.
“Federal Act” means the Federal Food, Drug and Cosmetic Act.

“Food” means articles used for food or drink for man, chewing gum, and articles
used for components of any such article and include dietary supplements in Texas.

“Labeling” means all labels and other written, Ipr_inted, or graphic matter (1) upon
any article or any of its containers or wrappets, or (2) accompanying such article.

“Misbranded drug” means a drug that is described in §431.112 of the TFDCA.
“New drug” is defined in §431.002 (25) of the TFDCA.
IT IS FURTHER ORDERED THAT REDUX BEVERAGES, LLC,, and its

officers, agents, servants, employees, subsidiaries, assigns and any other person acting in concert

or participation with or on behalf of REDUX BEVERAGES, LLC., and all such persons or

entities shall not in the future:

A.

C.

Manufacture, deliver, offer for sale, hcild, sell, or give away in Texas the product
Cocaine;

Manufacture, deliver, offer for sale, hold, sell, or give away in Texas any product
using the name of any illicit or illegal drug or any slang drug term;

Manufacture, deliver, offer for sale, hold, sell, or give away in Texas the produbt
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Cocaine or any product promofed as an alternative to illicit or illegal drugs;
Manufacfure, deliver, offer for sale, hold, sell, or give away in Texas any drug or
food, including dietary supplements, into commerce in Texas that is promoted to
get high, euphoric, or to induce halluéinations;

Introduce or deliver for introduction into commerce any drug or food, including

dietary supplements, into commerce in Texas using the name Cocaine or any other

" pame for anjf illicit or illegal drug or any slang drug term;

Introduce or deliver for introduction into commerce any drug or food, inc_Iuding '
dietary supplements, into commerce in Texas that are promoted as alternatives to
illicit or illegal drugs; |

Introduce or deliv_er for introduction into commerce any drug or food, including
dietary supplements, into commercé in Texas that are promoted to get high,
euphoric, or to induce hallucinations;

Manufacture, deliver, offer for sale, hold, seil, or give away in Texas any food
w_hdse labels or labeling depict illicit drﬁgs ot associate it with illicit or illegal
drugs;

I . - -
Introduce into commerce any misbranded drug, including the product Cocaine;

_ Introduce into commerce any new drug not approved by FDA,

Advertise that the pi'Oduct Cocaine or any product using the name of any illicit or
illegal ch"u_g or any slang drug term or promoted as an alternative to drugs is
available for sale in Texas since it is an unapproved new drug and cannot legally
be sold. in.Texas;

Advertise that the product Cocaine or any food using the name of any illicit or
illegal drug or any slang drug term or promoted .as an alternative to drugs is

available for sale in Texas since it is a misbranded drug and cannot legally be sold
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in Texas;

M. Fail to disclose Clearly and conspicuously on any website or in any advertising
seen in Texas that the; product Cocaine or any food or drug using the name of any
illicit or illegal drug or any slang drug term or prombted asa .le'g;cll alternative to
illicit or illegal drugs cannot be sold in Texas;

N. Falsely adverﬁse the product Cocaine by representing that it is a.legal alternative
to an illicit or illegal drug when it is not; and

0. Fail to terminate immediately any distributor or wholesaler of products of
REDUX BEVERAGES, LLC., who offer to sale, deliver, sell, or give away to
anyone in Texas the product Cocaine or any product uSing the name of any illicit
or illegal drug or any slang drug term or any produ_ct promoted as a legal
alternative to illicit or illegal drugs.

1. IT IS FURTHER ORDERED THAT REDUX BEVERAGES, LLC,, shall pay

and deliver §_B25,000.% to the Office of the Attorney General as civil penalties pursuant

to §431.0585 of the TFDCA. THIS ORDER shall further constitute a judicidl determination that
these civil penalties constitute a civil fine or penalty to and for a governmental unit and are nof
compensation for actual pecuniary loss,

12. ITIS FURTHER ORDERED THAT REDle BEVERAGES, LLC., shall pay
and deliver to the Office of the Attorney General §_ "33, S2%.3 Sas attornéys fees and-

vestign s under §431.047 of the TFDCA and the TEX. GOvT. CODE §402.006(c).
13.  ITIS FURTHER ORDERED THAT REDUX BEVERAGES, LLC., shall pay

“and deliver $ 4, 380,44 to the Texas Department State Health Services to cover their

investigative costs pursuant to §431.047 of the TFDCA.
14.  IT IS FURTHER ORDERED that Defendant shall pay all costs of the Court.

15.  The clerk of the Court is authorized to issue such writs of execution or other process
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necessary to collect and enforce this Judgment.

16.  The Court retains jurisdiction to enforce this Judgment.

17. It is agreed and understood that this Judgment shall in no way affect the rights of
individual citizens. | |

18..  All relief not granted herein is hereby denied.

Signed this o™ dayof Hk\?.c.L—l | , 2009.
ams [}a\
DISTRICT JUDGE
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Submitted by:
Plaintiff State of Texas

GREG ABBOTT
Attorney General of Texas

. C. ANDREW WEBER
First Assistant Attorney General

JEFF L. ROSE
Deputy First Assistant Attorney General

"PAUL D. CARMONA
Assistant Attorney General
Chief, Consumer Protection and Public Health Division

D. ESTHER CHAVEZ

Deputy Chief, Consumer Protection and Public Health Division

Ovvys i)e, = M,

Oy 1), = Mo,

JOY(E WEIN ILIYA o :
Assistant Attorney General

Consumer Protection and Public Health Division
State Bar No. 00784319

1412 Main St, Suite 810

Dallas, Texas 75202

(214) 969-7639, ext. 8811

~ Facsimile: (214) 969-7615

Attorneys for the State
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V8.

CAUSE NO. 07-03962
IN THE DISTRICT COURT OF

STATE OF TEXAS,
' Plaintiff,

REDUX BEVERAGES, LI.C, aNevada
Corp; REDUX, LLC,, a ‘California Corp.;
KIMBALL DISTRIBUTING INC,, fik/a
CALVERT DISTRIBUTING INC..
TEXAS WHOLESALE VENTURE # 1
LTD, d/b/a TEXAS WHOLESALE # 2;
and IMPORT WAREHOUSE INC.,

Defendants. § 44" JUDICIAL DISTRICT

DALLAS COUNTY

L L T e A U AP KR S P> Gl Gr Sr Lur

FINAL JUDGMENT AND AGREED PERMANENT INJUNCTION AS TO KIMBALL

DISTRIBUTING, INC. f/k/a CALVERT DISTRIBUTING INC.

Plaintiff, the STATE OF TEXAS, acting by and through Attorney General Greg Abbott

(“State”), and Defendant, KIMBALL DISTRIBUTING, INC. f/k/a CALVERT DISTRIBUTING,

INC. ("Defendant”), having consented to the entry of this Final Judgment and Permanent

Injunction, and before any testimony is taken in this case and without Defendant admitting to any

violations of the Texas Food, Drug and Cosmetic Act, TEX, HEALTH & SAPETY CODE ANN.

§431.001 ef seq. (“TFDCA”) or any other law, have jointly moved that the Court enter this

Judgment,

KIMBALL DISTRIBUTING, INC. f/k/a CALVERT DISTRIBUTING, INC. consents

and agrees to the entry of this Judgment. Defendant further agrees that it will not represent that

the State’s execution of this Judgment constitutes an approval by the State of its business

~ practices.

The Court, after reading the pleadings and stipulations of the parties and it appearing to

the Court that both parties hereto have agreed to and have approved its entry of this Judgment,

makes the following orders under the provisions of the TFDCA. The Court is of the opinion that;

in view of these findings, said agreement should be and is hereby in all things approved, and
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accordingly that this Jﬁdgment should be entered. _
IT IS THEREFORE ORDERED, ADJUDGED and DECREED THAT:
1. This Court has jurisdiction, through the TFDCA, over the subject matter and over
all parties to this action. | | _ _
) 2. ‘ ;'I,‘h‘a’, STATE_ OF TFXAS’ Original -lfe;_it_ionls_tgt’e_s a cla‘}im for_ _relief agai_nst
KIMBALL DISTRIBUTING, INC. f/k/a. CALVERT DISTRIBUTING, INC. |
_5;. Venue of this matter is proper in Dallas County by virtue of the fact that
Defendant is engaged in the business of marketing and selling of its products in Texas and the
United States, and the Texas Food, Drug and Cosmetic Act allows for any action alleging
violations of this act-to be filed in the county where the violations occurred, which, in this case,
is Dallas County, -
4.l The following definitions shall be used in construing this Judgment:
| A, “Drug” is defined in §431.002 (14) of the Texas Health and Safety Code and
generally means articles designed or intended for use in the diagnosis, cure,
mitigation, freatment, or prevention of disease in man and articles intended to
affect the structure or any function of the body of man, other than foods for which

a claim is made in accordance with Section 403(r) of the Federal Act,

B. “Food” means articles used for food or drink for man, chewing gum, and articles
used for components of any such article.

C. “Illegal drug” means a drug that is listed in Subchapter D of the Controlled
Substances Act, Chapter 481 of the Texas Health and Safety Code.

5. IT IS FURTHER ORDERED THAT KIMBALL DISTRIBUTING, INC. f/k/a
CALVERT DISTRIBUTING? INC, and its officers, agents, servants, employees, subsidiaries,
assigns and any other person acting in concert or participation with or on behalf of KIMBALL
DISTRIBUTING, INC. f/k/a CALVERT DISTRIBUTING, INC. and all such persons or entitics
shall not in the future:

A. De'liver, offer for sale, hold, sell, or give away the product Cocaine to anyone,

including other companies, wholesalers, distributors, and individuals in Texas;

B. Deiiver, offer for sale, hold, sell, or give away any drug or food, including dietary

supplements, named after illegal drugs to anyone, including cther companies,
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wholesalers, and distributors, in Texas;
-C. Introduce any drug or food, including dietary supplements, into commerce in
Texas using the name Cocaine or the name of any other illegal drug;
D. Introduce any drug or food, including dietary supplements, into commerce in
Texas that is promotéd as an alternatiyg to illlegai drugs; and
E. ~ Introduce any food, including dietary supplements, into commerce in Texas that is
promoted to get higﬁ, euphotic, or to induce hallucinations. o

6. Nothing in this Final Judgment and Agreed Permanent Injunction, including, but -

" not limited to, the definition of an illegal drug which is included solely to provide clarity on what

illegal drug names are specfﬁcally prohibited related to any enforcement action for violations of
the terms of this Judgmeﬁt, prohibits the Texas Department of State Healih Services from
enforcing the Texas Food, Dx‘ug; and Cosmetic Act or any other law that it enforces.

7 IT IS FURTHER ORDERED THAT KIMBALL DISTRIBUTING, INC. f/k/a
CALVERT DISTRIBUTING, INC. shall pay and deliver Eight Thousand Dollars ($8,000.00) to
the Qffice of the Attorney General in gettlement and_ compromise of the State’s claims under
§431.0585 of the TEDCA. This payment by Defenaant is made without admission of liability by
Defendant and is made by Defendant to settle the litigation,

8. IT IS FURTHER ORDERED THAT KIMBALJL DISTR_IBUTING,.INC. f/k/a

- CALVERT DISTRIBUTING, INC. shall pay and deliver to the Office of the Attorney General

One Thousand Dollars ($1,000.00} in settlement and compromise of the State’s claims for

attorneys fees and investigative costs under § 431.047 of the TEDCA and the Tex. GovT. CODE

~ §402.006(c). This payment by Defendant is miade without admission of Hability by Defendant

and is made by Defendant to settle the litigation,

9. ITIS FURTHER ORDERED THAT KIMBALL DISTRIBUTING, INC. f/k/a
CALVERT DISTRIBUTING, INC. shall pay and deliver One Thousand Dollars ($1,000.00) to
the‘Texas Department of State Health Services in settlement and compromise of the State’s

claims for investigative costs pursuant to §431.047 of the TFDCA., This payment by Defendant is
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made without admission of liability by Defendant and is made by Defendant to settle the
litigation. | |

10.  IT IS FURTHER ORDERED that Defendant shall pay Two Hundred Dollars
(8200.00) toward costs of the Court. 7

7 | 11 The cletk of the Court is authofized to issue sx?oh Writ_s'of execution or other process

necessafy' to collect and enforce this Judgment, |

12, The Court retains jurisdiction to enfofce this Judgment.

13, .It is agreed and understood that this Judgment shall in no way affect the rights of
individual citizens, | | |

14, A]'i relief not granted herein is hereby denied.

Signed this _ \OWY\,  day of .hﬁuxs&&l_, 2008,

Dol

DISTRICT YUDGE
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THE UNDERSIGNED, WHO HAVE THE AUTHORITY TO CONSENT AND SIGN ON
BEHALF OF THE PARTIES IN THIS ACTION, HEREBY CONSENT TO THE FORM AND
CONTENTS OF THE FOREGOING FINAL JUDGMENT AND AGREED PERMANENT
INJ UNCTION AND TO ITS ENTRY" '

- Signed this ( day of 2_)(2% é& , 2008,

Defendant KiMBALLbISTRiBﬂTINé; INC. flk/a CALVERT DISTRIBUTING, INC.

Attorney for KIMBALL DISTRIBUAING, INC. f/k/a CALVERT DISTRIBUTING, INC.

PHililp-¢C. Umphres
Attorney at Law
State Bar No. o
THE LAW OFFICE OF PHILLIP C. UMPHRES
2600 State Street
Datlas, TX 75204
" Phone #: 214-999-0035
Facsimile: 214-999-0037
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Plaintiff State of Texas

GREG ABBOTT
Attotney General of Texas

KENT C, SULLIVAN
First Assistant Attorney General

JEFF L, ROSE
Deputy First Assistant Attorney General -

PAUL D. CARMONA
Chief, Consumcr Protection and Public Health Division

D. ESTHER CHAVEZ
Deputy Chief, Consumer Plotecnon and Public Health Division

J WEIN ILIYA

A s%?nt Attorney General O

Consumer Protection and Public Health Division
State Bar No., 00784319

1412 Main St., Suite 810

Dallas, Texas 75202

(214) 969-7639, ext, 8811
Facsimile: (214) 969-7615

Attorneys for the State
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- VS,

CAUSE NO, 07-03962
STATR OF TEXAS, IN THE DISTRICT COURT OF
‘ : Plaintiff,

REDUX BEVERAGES LLC., a Nevada
Corp;, REDUX, LLC,, a- ‘California Corp.;
KIMBALL DISTRIBUTING, INC., f/k/a’
CALVERT DISTRIBUTING, INC. ;
TEXAS WHOLESALE VENTURE Wy
LTD, d/b/a TEXAS WHOLESALE # 2;
and IMPORT WAREHOUSE, INC.,

Defendants. & 44" YUDICIAL DISTRICT

FIN AL JUDGMENT AND AGREED PERMANENT INJUNCTION AS TO TEXAS
~ WHOLESALE VENTURE #1 LTD, d/b/a/ TEXAS WHOLESALE #2

DALLAS COUNTY

Plamt1ff the STATE OoF TEXAS, acting by and through Attomey General Greg Abbott
(“State™), and Defendant, TEXAS WHOLESALE VENTURE #1 LTD. d/b/a TEXAS
WHOLESALE #2 (“Defendant””), having consented to the entry of this Final Judgment and
Permanent mjunction, and before any teétimbny is taken in this case and without Defendant
admitt_ing fo any violations of the Texas Food, Drug and Cosmetic Act, TEX. HEALTH & SARETY
Copi ANN. §431.001 et seq. (“TFDCA”) or any other law, have joi'ntly moved that the Court
enter this Judgment. |

TEXAS WHOLESALE VENTURE #1 LTD, d/b/a TEXAS WHOLESALE #2 consents
and agrees to the entry of this Judgment and agrees that the terms of said agreement are fair, just
and equitable. -Defendant :* tther agrees that the State’s execution of thiz Judgment does not
constitute an approval by the State of its business practices:

TEXAS WHOLESALE VENTURE #1 LTD. d/b/a TEXAS WHOLESALE #2 stipulates
that any food, including a dietary supplement, labeled as *Cocaine” or using the name of any '

illegal drug cannot be legally sold in Texas.
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The Court, after re';ding:the pleadings and stipulations of {he parties and it appeating to
the Court that all parties agree to and have approved its entty of this Judgment, makes the
following orders under the prdvisioné of the TEDCA The Court is of the opinion that, in view .
of these findings, said agreemént should be and is hereby inlall things approved, and accordingly
f:hat this Judgmcnf should be entered, ‘

IT IS THEREFORE ORDERED,- ADJUDGED and DECREED THAT;

l. This Court has jurisdiction,- through the TFDCA, over the subject watter and over
all parties to this action. .

2, The STATE OF TEXAS’ Ofiginai Petition states a claim for relief againstr
T EXAS-W{-IOLES_ALE VENTURE #1 LTD. d/b/a TEXAS WHOLESALE #2.

3. Venue of this matter is proper in- Dallas County by vlirtue of the fact that
Defendant is engaged in th businesé of marketing and selling ofits products'in Texas and the
United States, and the Texas Fbod, Drug and Cosmetic Act élloWs for any action alleging

violations of this act to be filed in the county where violations occurred, which, in this case, is

Dallas Céunty.
4, The Court finds that the product Cocaine cannot legally be sold in Texas.
5. The following definitions shall be used in construing this Judgment:

- A “Drug” is defined in §431.002 (14) of the Texas Health and Safety Code and
generally means articles designed or intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in man and articles intended to
affect the structure ot any function of the body of man, other than foods for which
a claim is made in accordance with Section 403(r) of the Federal Act.

B. “Food” means articles used for food or drink for man, chewing gum, and articles
~ ysed for components of any such article. :

C. “[llegal drug” means a drug that is covered by Subchapter D of the Controlled
Substances “et, Chapter 481 of the Texas Health and Safety Code.

6. ITIS FURSHER ORDERED THAT TEXAS WHOLESALE VENTURE #1 |
L.TD. d/bla TEXAS WHOLESALE #2 and its officers, agents, servants, employees, subsidiaries,

assigns and any other person acting in concert ox participation with or on behalf of TEXAS
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WHOLESALE VENTURE #1 LTD. d/b/a TEXAS WHOLESALE #2, and all such persons or
entities shall not in the future: '
| A, Deliver, offer for sale, hold, sell, or give away the product Cocaine to anyone,
inclﬁding other companies, wholesalers, distributors, and individuals in Texas;

B. Deliver, offer for sale, hold, sell, or give away any drug or food,_includingrdietary
supplements, named after illegal drugs to anyone, including other companies,
wholesalers, and distributors, in Texas; '

C. - Introduce any t:lrﬁg 6r food, including dietary supplements, into commetce in
Texas using;‘lhe name Cocaiﬁe or any other name for any illegal drug;

D. . Introduce any food, includjhg dietary supplements, into commerce in Texas that
are promoted as alternatives to illegal drugs; and

E. - Inti;t)duce any food, including dietary supple_merits, into commerce in Texas that
are prombted to get high, eu.phor_ic, or 0 induce ha‘llucinations.

7. ‘Nothing in this Final Judgment and Agreed Permanent lrij_unction, including, but
not limited to, the definition of an illegal dﬁig which is included solely to pi'ovide clafity on what
illegal drug names are specifically pfohibited related to any enforcement action for violations of
* the terms of this _Judgmenf, prohibits the Texas Department of State Health Services from
enforcing the Texas Food, Drug, and Cosmetic A(->t or any other law that it enforces.

8. IT IS FURTHER ORDERED THAT TEXAS WHOLESALE VENTURE #1
LTD. d/b/a TEXAS WHOY HSALE #2 shall pay and deliver Six Thousand Dollars ($6,000.00) to
the Office of the Attorney ,ieneral as civil penalties pursuant to §431,0585 of the TFDCA.
THIS ORDER shall further constitute a judicial determination that these civil penélties
constitute a civil fine or penalty to and for a governmental unit and are ot compensation for
actual pecuniary loss.

9. IT IS FURTHER ORDE'RED THAT TEXAS WHOLESALE VENTURE #1
LTD. d/b/a TEXAS WHOLRSALE #2 shall pay and deliver to the Office of the Attorney General.
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One Thousand Dollats ($1,000.00) as attorneys fees and investigative costs under §431.047 of
the TEDCA. and the Tex. Govr. CoDE §402.006(c). '

10, lT ISE I‘URTHER ORDERED THAT TEXAS WHOLESALE VENTURE #1
LTD. d/b/a TEXAS WHOLESALE #2 shall pay and deliver Three Thousand Dollars ($3,000.00)
to thé Texas Department Siate Health Services to cover their investigative costs pursuant to "
§431. 047 of the TFDCA.

1. ITIS FURTHER ORDERED that Defendant shall pay up to $200.00 of the costs
of the Court.

12. The clerk of the Court is authorized to issue such writs of execution or other process
_ 'necessary to collect and enforce this Judgment, |

13, The Court retains ]unsdlctmn to enforce this Judgment

14.  1tis agreed and understood that this Judgment shall in no way affect the rights of
individual citizens,

15.  All relief not granted herein is hercby denied.

Signed this AW\ dayof_SharossQaaw 2008

DISTRICT JUDGE
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THE UNDERSIGNED, WHO HAVE THE AUTHORITY TO CONSENT AND SIGN ON
BEHALF OF THE PARTIES IN THIS ACTION, HEREBY CONSENT TO THE FORM AND
CONTENTS OF THE F.REGOING FINAL JUDGMENT AND AGREED PERMANENT
INJUNCTION AND TO I'"5 ENTRY: '

Signedthis /9 dayof Decembar- 200,

. Defendant TEXAS WHOLESALE VENTURE #1 LTD. d/b/a TEXAS WHOLESALE #2

ﬁy': | d‘/‘/ ﬂW

Mohamknad-Hussain Wazirali, President

2200 Ross Avenue

Suite 2200

Dallas, Texas 75201-6776
Phone: 214-740-8554
Fax: 214.756-8485
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Date: B "al 9‘" 0(?;

Plaintiff State of Texas

GREG ABBOTT
Attorney General of Texas

C. ANDREW WEBER
First Assistant Attorney General

JEFF L. ROSE , ,
Deputy First Assistant Attorney General - ‘

PAUL D. CARMONA
Chief, Consumer Protection and Public Health D1v1310n

D. ESTHER CHAVEZ _
Deputy Chief, Consumer Protection and Public Health Division

starjt/Attorney General
umér Protection and Public Health Division
State Bar No. 00784319

1412 Main St, Suite 810

Dallas, Texas 75202

(214) 969-7639, ext. 8811

Facsimile: (21 4) 969-7615

Aftorneys for the State
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CAUSE NO. 07-03962
STATE OF TEXAS, IN THE DISTRICT COURT OF
: Plaintiff, : :

V8.

REDUX BEVERAGES, LLC., a Nevada.
Corp; REDUX, LLC,, a ‘Califotnia Corp.;
KIMBALL DISTRIBUTING INC,, fik/a
CALVERT DISTRIBUT ING {NC
TEXAS WHOLESALE VENTURE # 1
LTD, dfb/a TEXAS WHOLESALE # 2;
and IMPORT WAREHOUSE INC,,

\ .
Defendants. § 44" JUDICIAL DISTRICT

FINAL J UDGMENT AND AGREED PERMANENT INJUNCTION AS TO IMPORT
WAREHOUSE, INC.

Plaintiff, the STATE OF TEXAS, acting by and through Attorney General Greg Abbott
. (“State™), and Defendant, IMPORT WAREHOUSE, INC, ("Defendani’), having consented to

DALLAS COUNTY

YD G O T S YD AT SO S LD 0D 0 G SO

the entry of this Final Judgment and Permanent Injunction, and before any téstimony is taken in
this case and without Defendant admitting to any violations of the Texas Food;- Drug and
Cosmetic Act, Tix. HEALTH & SAFETY CODE ANN. §431.001 et seg. (*TFDCA™) oz any other
law, hgve jointly moved that th.e_Court'enter this Judgment. _

IMPORT WAREHOUSE, INC. consents and agrees to the entry of this Judgment and
agrees that the terms of said agreement are fair, jusf and equitable. Defendant further agrees that
the State’s execution of this Judgment does not constitute an approval by the State of its business
practices, |

IMPORT WAREHOUSE, INC. stipulates that any food, including a dietary supplement,
labeled as “Cocaine” or using the name of any illegal drug cannot be legally sold in Texas.

- The Court, after 1ead1ng the pleadmgs and stipulations of the parties and it appearing to
the Court that all parties agree to and have approved its entry of this Judgment, makes the

following orders under the provisions of the TFDCA. The Coutt is of the oplmon that, in view

Final Judgment and Agreed Permanent Injunction as to Import Warehouse, Inc. Page 1




of these findings, said agreement should be and is hereby in all things approved, and accordingly
that this Judgment should be entered. ‘

IT IS THEREFORFE, ORDERED, ADJUDGED and DECREED THAT:

I. - This Court has jurisdiction, through the TFDCA, over the.subject matter and over
all parties to this action. .

2. The STATE OF TEXAS® Original Petition states a claim for relief against
IMPORT WAREHOUSE, INC, | |

3. Venue of this matter is proper in Dallas County by virtue of the fact that

Defendant is engaged in the business of marketing and selling of its pro',ducts in Texas and the

i Uﬁite_d States, and the Texas Food, Drug and Cosmetic Act allows for any action alleging

‘violations of this act to be filed in the county whete the violations occurred, which, in this case,

is Dallas County; _

4. The following definitions shall be used in construing this Judgment:

A, “Drug” is defined in §431.002 (14) of the Texas Health and Safety Code and
generally means articles designed or intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in man and articles intended to
affect the structure or any function of the body of man, other than foods for which

- a’'claim is made in accordance with Section 403(r) of the Federa) Act.

B. “Food” means articles used for food or drink for man, chewing gum, and articles
used for components of any such article.

C. “Illégal drug” means a drog that is covered by Subchapter D of the Controlled
Substances Act, Chapter 481 of the Texas Health and Safety Code.

5, IT IS FURTHER ORDERED THAT IMPORT WAREHOUSE, INC. and its
officers, agents, servants, employees, subsidiaries, assigns and.any other person acting in concert
or participation with or on behalf of IMPORT WAREHOUSE, INC. and all such persons or
entities shall not in the future:

A, Deliver, offer for sale, hold, sell, or give away the product Cocaine to anyone,

- including other companies, wholesalers, distributors, and retailers, in Texas;
B. Deli_ver, offer for sale, hold, sell, or give away any drg or foad, including dietary

supplements, named after illegal drugs to anyone, including other companies,
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wholesalers, distributors, and retailers, in Texas;
C. Introduce any drug or food, includihg dietary supplements, {nto commerce in
Texas using the name Cocaine or any other name for any lllegal drug;
D. Introduoe any food, including dietary snpplements, into commetrce in Texas that
are promoted as alternatives to illegal drugs; and
" E. Introduce any food, inchiding dietary supplements, into commerce in Texas that
are promoted to get high, eﬁphoric, ot to induce hallucinatidns. |
6. The definition of an illegal drug which is inciuded solely to provide clarity on
what illegal drug names are specifically prohibited related to any enforcement action for
violations of the terms of this Judgment does not prohibit the Texas Départmen’t of State Health
Services from enforcing the Te#as Food, Drug, and Cosmetic Act or any other law that it
enforces.
1. IT IS FURTHER ORDERED THAT IMPORT WAREHOUSE, INC.,, shall
pay and deliver Five Thousand Dollars ($5,000.00) to the Office of the Atforney General as civil

" penalties pursuant to § 431.0585 of the TFDCA for violations related to Cocaine, THIS

ORDER shall further constitute a judicial determination that these cfvil penalties constitute a
civil fine or penalty 10 and for a governmental unit and are not compensation for actual pecuniary
loss. ’

8. IT IS FURTHER ORDERED THAT IMPORT WAREHOUSE, INC., shall pay
and deliver to the Office of the Attorney General One Thousand Dollars ($1,000.00) as attorneys
fees and investigative costs under § 431.047 of the TFDCA and the Tex. Govt. CopE
§402.006(c).

_ 9. IT IS FURTHER ORDERED THAT IMPORT WAREHOUSE, INC. shall pay
and deliver One Thousand Five Hundred Dollars ($1,500.00) to the Texas Department State
Hgalth Services to cover their investigative costs pursuant to § 431.047 of the TFDCA.,

10.  ITIS FURTHER ORDERED that Defendant shall payup to Two Hundred Dollars

($200.00) towards costs of the Court.
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11.  The olerk of the Court is anthorized to issue such writs of execution or other process
neoessary to collect and enforce this Judgment, _ '
-12. The Court retains jurisdiction to-enforcs this Judgment.

13. Itis agreed and understood that this Judgment shall in no way affect the rights of

- individual citizens,

14, Allrelief not granted herein is hereby denied.

Signed this 1 oA, day of g@'mmm? .,_20(‘)%.@@
(e Ahfl’@

. DISTRICT JUDGE
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THE UNDERSIGNED, WHO HAVE THE AUTHORITY TO CONSENT AND SIGN ON

_ BEHALF OF THE PARTIES IN THIS ACTION, HEREBY CONSENT TO THE FORM AND

CONTENTS OF THE FOREGOING FINAL JUDGMENT AND AGREED PERMANEN‘]
INJUNCTION AND TO ITS ENTRY:

. Signed this 75 /2_ day of _Dt’t‘ é’Mréef , 2008,

Defendant IMPORT WAREHOUSE INC

By///g

avx Bhatia, President

Attorneys for IMPORT WARBHOUSE, INC,

Law Offices of Jennifer Calhoun
6440 North Central Expressway
' Suite 618

Dallas, Texas 75206

Phone: 214-365-0656

Fax: 214-365-1657
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Date: | ]~ 5’00!

Plaintiff State of Texas

GREG ABBOTT
Attorney General of Texas

C. ANDREW WEBER
First Assistant Attorney General

JERF L. ROSE o
Deputy First Assistant Attorney General

PAUL D, CARMONA
Chief, Consumer Protection and Public Health Division

D. ESTHER CHAVEZ
Deputy Chief, Consumer Protection and Public Health Division

: Attorney General
Consumer Protection and Public Health Division
State Bar No. 00784319

1412 Main St, Suite 810
Dallas, Texas 75202

- (214) 969-7639, ext. 8811

Facsimile: (214) 969-7615

Attorneys for the State
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