Fri Sep 30 10:23:34 2011 From: PERALES,HOPE To: 8195668219P8ge 3 of 10

A FILED
AT e Mo
SEP:3 0 21
NO, 8-11-8520CV-A
STATE OF TEXAS, §
Plaintif?,

SAN PATRICIO COUNTY, TEXAS

1. On this day, oamo before the Court Plaintiff STATE OF TEXAS and Defendants

 HOLDEN ROOFING, INC. and BRETT HOLDEN in the sbove entitied and sumbered osuse.
msrmwm.wmwmummmmm and
Defeadants, by and firough her sttoraey of record, announced o fho Court tht all matters of fict
-and things in controversy betwoen them. had been fully end finslly compromised and aettled,
prosantod to the Court this Agreed Finsl Judgment and Permanent Injwmoticn (*fudgment”), and
asked the Coust to render snd aign this Judgment based on the agreemant of the parties,

STIPULATIONS i

2. "By thelr duly suthorized signatures affixed below, the pactios stipulated to the Court the
following: that they understand fhe tarms of this Judgment; that they sgree to the terma of this -
Judgment; that thelr agreetrient is freely and voluntarily made without duress; that they actively
participated in the negotiations leading up to this Judgment and are aware of the duties placed .
upon them by it, and are dosirous and capable of carrying out thoss duties in full; that each
nmdpMyMledpMptopriuofﬂﬂﬂudedhmﬁﬂlwdwmdmﬁe;of

Siele ¢f Toxas v Holden Iecand Brett Holden
mmmd .m

K
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the tormas of this Jodgment; that the lasnos and service of 8 writ of injunotion sro waived; that
the terms of this Jadgment are sufficlently detailed and specific to be enforeeable by the Comt in
comformanco with TEX.R,CIV.P. 683 sind enforoeablo by the Couet pufsusnt to TEXR CIV.P, 6923
that they have waived il rights of eppoal from this Jodgment; that this Judgment represnts o
compromise and scitioment of all matters arising out of facts alleged by the STATE OF TEXAS
" in this cause,

3. Pumuant to their agcoement, the ptios submitted to the jurisdiction of the Comt and do - -
ot contest the catry of this Judgment, The partios acknowledge fhat this sgreemant sria resched
through she full cooperation of Defendants who agreed to modify certain of its business
practices; and that this Judgment represents an amicable solution fo aiy ismues raised by the

. Biate of Tesas and the Offics of b Alivmoy Gonerai rogarding these matters; Defandantarbaira~ ~ ~ -
to resolve the Atiornsy General’s concema without a triel or adjndication of any issue of fact or
1aw, and their consent o the eutry of this Judgment is not an admisslon of lisbility by Defendants
as'to sny issue of fact or law, but is because of the unocertsinty of litigstion and the costs
sssociated therowith. Neither the injurictive reliaf nor any ofhar tem of this sgreement entered
into voluntacily by Defendants constitute an admizsion by Defondants of any violations of the
Texas Decsptivé Trade Practices — Consumer Protection Ast, the Home Solicitation Act, the
Texas Debt Cullection Act, or any other law. ‘
4, nummwmmmmummmmmummm
rovord of this ciuse and that the making of a further record inthis e v,
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. FINDINGS
5. R sppears to the Court that all parties agreo to the entry of this Judgment and thet they
have approved it entcy by their duly suthorized signatarcs snd the signstute of their respective
attorneys below, the Court, upon the stipulations of the patiss and after being fully advised in
this matter, finds a follows: . '

& Thatithes jurisdiction of the parties and avhject mattor of this suit;

7= - by Thetths ssiiemen of this disputéls fair, reasonable, and just;

" o ‘That this Judgmentis-in sccord witir tho-Texws Deosptive Trwds Frachoes -
Consumer Protection Act, TEX, BUB. & COM, CODE ANN, § 17.41, of seq. ("DTPA™);

_Chapter 601 of. the Texss Business and- Commerce-Gode; Concellation of Cafa —

: Consumer Transactions, TEX, Bus, & CoM, Cans ANN. § 601.001, st 2eg. (“Home
.. Soticltation Aot or "HSA"; and the Texes Debt Colleotion Act, Tex. FIN, CODB
ANN.$392.001 ot 26g, ("TDCA™), and ia proper in all respeots; .
d.  That the civil penalty payable to and for the benefit of the Stefe of Texas is not
dischergeable under bankruptoy pursuant to 11 U.8.C. § 523(a)X7); esd
¢ That it would bo in the best interests of the parties If the Coutt approved thé
scttloment and rendered judgment sccordingly. )
6.  Based on those findings, and having heard and considered the stipulstions and
reproentations made by fhe parties, the Court is of fio opinion that & parmanent injunction
should issucd a8 granted in this Jedgment and that Plaintiff STATE OF TEXAS is eitiled to
recover of and from Defendanta as et forth below.

Sicte of Timwe W Fobien Boof I gnd Srett Folden
wmm Ijenction
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7. IT 1S THEREFORE ORDERED that Defendants HOLDEN ROOFING, INC. and
BRETT HOLDEN, their officers, agents, servants, employees, attomeys, and any other persons
acting in concert o participation with Defimdents who receive actuel notice of this injunction by
personal service or otherwise, shall permanently desist snd rofrain from engsging in, or
attempting to engags in, the following described acts;
6.  Feuiling to provide consumers with a copy of the Consultation Agreement
mmmmmmnoaéommmmumwm.huwmm
format required by HBA § 601.052(a) and (b), at the time of tho agroement's execution;
- b Feiling to attach a completed *Notice of Cancellation” form (in duplicate and
casily detachable), in the form and format required by HSA § 601.053, to the
- Consultation Agreemont at the time of the agresment’s execution;
o Fnﬂingtohﬁmmmmmiﬂyatduﬁmm'dmonWh
" signed of their right to cancel the trarissction;

d.  Failing to mvldooommwlﬂ: a copy of the Roofing Contract contsining the
e Tor k. T - ——mankiteis, "BV VLGS U1 WIS VODSUMOrS Tght to cancel, in the form and format

required by HEA § 601.052(a) and (b), at the time of the contract’s execution;

e Failing to attach a completed “Notice of Cancellation™ form (in duplicate and -
mmn.),mmmmmmmmbinussox.oss.mhoxoonug
Contraot at the time of the eontmt’a u;mﬁon' .

4 Fdlbstnmfmnwmmmmﬂyuﬂnumethenmﬂngmtrmhdpedof

their right to cancel the transection;

Srate of Tear o, Folden Roxf; fnc and Bres Hobisn
wmmumm
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g  Including in any contract or agresmant, including the Consnltation Agreement
and Roofing Contract, a Hquidsted demages clsuse which does not plainly sot forth the
dollar #mount of any liquidated demages in good fuith to be recoversblo in the event of
breach;

h.  Failing to specify, in dollar and cents, the coat or price of the services that
consumers will bo charged under the Consaltation Agreement;

L Amﬁnsmmyﬁmormmakwwﬂoi'mewmﬁrm
breach of the old Consultation Agreoment;

jo  Accepting money from, or pumuing a logal action agninst, consumers who
cancellod tho ald Roofing Contract beford any roofing work was performed;

k.  Threatening to file a lawsuit, or actuslly filing suit, against any consumer for
mmotWWhﬁMdﬁoﬁCmﬂhﬂmWor
Roofing Contrect that was entered into prior to the date the parties signed and agresd to
this fidgment; i _

I Misropresanting the purpose, nature, oruﬂhutoftﬁ Consultation Agresment;
m.  Putting a condition on 8 consumer’s right to cancel during the spplicable three
day cancellation petiod (iricluding, but not imited o, e payment of & restocking foe);
and ;

n.  Roprosenting, difectly or by implication, that this Court er tho Office of the
Ammuydnmlhulppwwdany.uoodormﬁmldoromaférsﬂeby
Dafiuxizats, or bas ippeovad sny business practios of Defeadents.
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8,  ITIS FURTHER ORDERED that Defondants shall:
8.  Non-suit or dismiss any and all pending lawsuits filed by Defendants that is
relsted to the oollestion of liquidated dsmages from breach of the okd Consultation and
Asxlstencs Agresment or old Roofing Contract; Y, '
b, Nmmmmm-WMMWMmu
cleim srising under the Hgwidated damages clmass of the old Consultation Agreement and

_ old Roofing Contract, tiat no laweuit will be filed, "
MONETARY JUDGMENT
5.  ITIS FURTHER ORDERED by the Court that Pleintiff STATE OF-TEXAS have-and:

rocaver- fiom Defmdants BOLDEN ROOFING; INC:—snd- BRETT HOLDEN,fh-wanr-of———"~ - -~

$35,000,00 comprised of the following smounta:
&  Thoamountof$25,000,00 as a civil penalty to the STATE OF TEXAS; aid
b The emount of $10,000.00 an reasonable and necessary stiomey’s focn to the
STATE OF TEXAS in tho proseoution of thia sction agsinat Defeadants.
10.  ITIS FURTHER ORDERED by the Cowrt that Defendants shall refund all money paid
by consumens to Deftndants o astiaty 8 demand o clsim arising under the liguidated damaiges
clsuss of the old Consultetion Agroement aid/or the ld Roofing Contreot; that Defendants shall -
pay $500.00 1o each consmer whas was sued by Defiadants (on & claim mising wnder the
Hquidated damages olause of the old Consultation Agreement or old Roofing Contract), but who
has not paid any monsy to Defendants;. and that Defendants shall provide documentation, in a
e soceptable 10 tho State, evidencing fhat (o refiads and paymonts, mandetad hareis, have

been made,
Sitn of Tivar w Hokden Roof, inc and Breis Holden
wmmumm
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11, IT I8 FURTHER ORDERED by the Court that the payment of the sbove sum shall be
mumn@mmmukummymmmmmummémmfm
Attomey Genersl of Texss. The certified check or money ordor shall bear the identifying
number “AG No. 113259998, and shall ho delivered to the Office of the Attorney Genersl,
cmurmmmdmmnmmmmszqmwmms.m,
Texus 78501, P = '
12 FT1S FURTHER ORDERED that ill costs of conet expended or ingusred in this oxues are
adiiged against o party Inomring same.

13,  IT 18 FORTHER QRDERED that Plaintiff shall have all writs of oxeution and other
mmwmm&@. ' v
14,  The express mention or enumeration of the dutics and obligations imposed by this
injunotion and oedered hereln, does not uply the xotualon of all ofher duties snd obligations
imposed on Defendants by appliceblo state and federal laws and regulations-and does not relésse

' Defesdants from adhering to, abiding by, or complying with, other provisions of such laws and

. Togulations, '

15, 'This Judgment is final, disposcs of all claims end s}l partics. The Court retains the
Jurisdiotion to enforoo this Judgment. o

16 All reliof not exprosaly granted hecein is denied.

SIGNED on__ 2. 3D ~ 2001,

ts Wlho—

JUDGE FRESIDING

=P
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mummmmmmmmviﬁm:

3201 N, MeCal, Suita B

MoAllen, Texas 78501 -

(956) 6E2 4347, Fex (936) 6821957
oy fix Plainttf

SCOTT HANSON MGLEMORE -
MoLemors, Reddell, Ardion & Story, FLLC |
Stato Bar No: 90001889
3355 W, Alabama, Sqito 1150

(713

Fax: (712)888-0906
Attormoy for Defendsnta

. M
hexein on behalf of HOLDEN l!.OOF!:IlgNC.

Ly




