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| ‘-;:‘," CAUSE NO V\c 4'2 ’%et’%’\éa

' THE STATE OF TEXAS

§ e s
VS. & DALLASCOUNTY,TEXAS,
GLAXOSMITHKLINE LLC, § ‘
: Defendant ' R § __ JUDICIAL DISTRICT

PLAINTIFF’S ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT

COMES NOW THE STATE OF TEXAS acting by and through Attorney

_DEPUTY

General GREG ABBOTT (“State”) ﬁhng Plalntlff s Orlglnal Petltlon complarnlng of and e

' agalnst GLAXOSMITHKLINE LLC (“Defendant”) and would respectfully show the'

: court the followmg

AUTHORITY

1. Thlb action is brought by Attorney General Greg Abbott through his

: Consumer Protectlon D1v1sron in the name of the STATE OF TEXAS and in the publlc

: Tnterest under the authorlty granted -him by § 17. 47 of the Texas Deceptlve Trade

Practices — Consumer Protectlon Act Tex. Bus, & Com Code Ann. § 17.41 et seq.

(“DTPA”) upon the grounds that Defendant has engaged in false rnlsleadlng or

deceptive acts or practices in the course of trade and comrne_rce ‘as defined in, and
declared unlawful by §§ 17.46(a) and (b) of the DTPA.

 PARTY DEFENDANT |
2. Defendant GLAXOSMITHKLINE LLC is a Delaware corporation with a

principal place of business at 1 Franklin Plaza, Philadelphia, Pennsylvania 19102.
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Defendant transacts bus1ness in Texas by promotlng, sellmg, and d1str1but1ng prescr1pt1bn s
7 drugs

VENUE

L 3 Venue for th1s act10n properly lles in. Dallas County on the bas1s of‘ SE g

§ 17 47(b) of the DTPA because Defendants acts and practlces that v1olate these statutes '

occurred throughout Texas 1nclud1ng Dallas County, Texas.
PUBLIC INTEREST
4. Because Plaintiff STATE OF TEXAS has reason to believe that Defendant‘
has engaged in, and Wlll continue to engage m the unlawful practlces set forth below, -

Plamt1ff STATE OF TEXAS has reason to. bel1eve that Defendant has caused and w1ll-

i cause adverse effects fo leg1t1mate business enterprises which conduct their trade and

commerce in a lawful manner . in th1sfState Therefore ‘the Attorney General of the
STATE OF TEXAS believes and is of the op1n10n that these proceedmgs are in the pubhc ‘
1nterest. s
ACTS OF AGEETS‘
5 Whenever'linthis_ petition it is alleged Defendant 'did»any act or thing, it is
- meant that Defendant performed or participated in such act or thing»or that such act was
’performed by agents or employees of Defendant and in each 1nstance the agents or
employees of Defendant were then author1zed to‘ and did ‘in fact act on behalf of
Defendant or otherw1se acted under the gu1dance and d1rect1on of Defendant.
e TRADE AND COMMERCE
- 6. Defendant has, at all times described below, engaged in conduct which

constitutesj “trade”” and “commerce” as those terms are defined by § 17.45(6) of the
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NOTICE BEFORE SUIT

¢ 7 Plalntlff 1nforrned Defendant hereln at least S even (7) da!" 'before 1nst1tut1ngi o L

. ‘_thls actlon of the alleged unlawful conduct of‘ whlch complarnt 1s no'_ made

DEFENDANT’S MARKETING OF AVANDIA

Background Informatlon

The Bas1c MedICIIlC of Diabetes

8.‘ Approxrrnately 18.8. rnllhon people in the Unlted States are dlagnosed w1th
di'abetes. - | |
9, Approxtrnately 9095% of’ adutts: dlagnosed with diabetes have ‘tYpe 2 5 :
diabetes. .
10, Type ‘2 d1abetes results from the body“s fallure to produce enough 1nsuhn o
and/or the 1nab111ty to use 1nsu11n properly | : e
1 1 | Insulln is a horrnone needed to convert sugar and other tood into energy
12. Wlthout 1nsu11n sugar burlds up in the bloodstream that cartnot be used vby
the cells eonsequently, the celIs are starved for energy, causmg numerous  health
problems ‘ |
| 13, ~Diabete's is a major cause of heart di’sea:'se and stroke and is.the seventh
leadingvcause of death in the United States,
Rt Since diabetics alr_eadyl have high cardiovaseular risks, it is important that

any treatment not increase these risks,

Treatrnent of Diabetes
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The ﬁrst llne drug treatment for type 2 dlabetes cons1sts of establlshed and B A

i 1nexpens1ve oral med1cat1ons 1nclud1ng metformrn and sulfonylureas

i ', 4 16 Metforrninfrs»recogmzed as the gold standard” in type 2 diabetes treatment

’and reduces cholesterol and triglycerides levels Metformin 'S srde effects whrch 1nclude
nausea and upset stomach, are minimal. | | |
: 17, Sulfonylureas are another p‘opular first line treatment. They‘ stirnulate the
pancreas to produce more: 1nsu11n Sulfonylureas combine well w1th other dlabetes drugs
for maximum effect on blood sugar The1r srde effects 1nclude hypoglycemra (low blood’
| sugar)b and weight gamf o | ”
o : 18 As diabete‘s-' progresses,patie'nts 'typically, need additional"treatment.agents, .
P | and/or:insulin‘therapy. i : i | o : |
. 19 " -Kosiiglitazone which is’sold under the brand fathe Ayandia is one 'of a
newer generation of d1abetes drugs called thiazolidinedrones (“TZDs ) Avandra and
o.ther. TZDs lower blood sugar levels» by sensitlzmg the cells to use 1nsu11n more
e_ffiCiently and effeétiyely | ‘
| 20 Avandia is ava1lable 1n‘ three forrns Avandia tablets, Avandamet tablets and
Avandaryl tablets, whlvch w1ll all collect1vely be referred to as Avandla throughout th1s
' Pet1t1on. |
: 21.. " Avandarnet tablets combine Avandia with metformin.
22 | Avandaryl tablets.comb'i_ne Avandia with a sulfonylurea.

23, On‘l\/[ay 25, 1999, the FDA approved Avandia for sale in the United States.
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Defendant’s Marketlng of Avandla e

24 Defendant promoted Avand1a to physrcrans and other health care_j E »

' .prowders w1th false and m1slead1ng representatrons about Avandla s safety proﬁle

- when 1n fact, GSK d1d not possess competent and rel1able scnentlﬁc ev1dence to.
substantrate the cla1m GSK m1srepresented that Avand1a had Jcard1ovascular beneﬁtsl
when,_ in fact, it does not, and may 1ncrease cardiovascular risks.
| VIOLATIONS OF DTPA
‘26.,r Defendant as set forth above, in the course and conduct of trade and
commerce have drrectly and 1nd1rectly engaged 1n false, m1slead1ng, and deceptlve ‘acts ‘
‘and practrces declared unlawful by § 17. 46 (a) and (b) of the Texas Deceptlve Trade
| o f’.,'_Pract1ces Consurner Protectlon Act and Vlola‘nng of § 17 46 (b)(5) of the Df PAD
'D:vmcludmg but not 11rn1ted to | | |
| . A Makmg wrltten and oral representatlons about Avandra when |
i Defendantsknew the knew the written and‘ oral representat1ons
- .V"verenot true; and
B Representingthat Avandia had the benefit of re‘ducing
cardiovascular risks'when', in fact, it does not and may instead :
increase cardioy’ascular risks.
INJURY TO CONSUMERS
27. By ‘means of the foregoing unlawful acts and practices which were

producing causes of injury to the perSOns affected, Defendant has acquired rnoney or
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other property from 1dent1f1ab1e persons to whom such money or property should beff, o

o restored or who 1n the altematrve are entrtled to an award of damages

CONTINUING VIOLATIONS

o 28, Defendant has vrolated and could contmue to vrolate the laws as ¢

herelnabove alleged Defendant unless restramed by th1s Honorable Court couldf’

contmue to vlolate the laws of the State of Texas. Defendant has V1olated and could
contmueto V1olate the Deceptwe 'Tr.ade PracttCes-Consumer Protectlon Act.
i PRAYER N |

' 29 | WHEREFORE PREMISES CONSIDERED the STATE OF TEXAS prays‘ |

~ that. Defendant be c1ted accorded to law to appear and answer herem and that upon ﬁnal

2 hearmg a PERMANENT INJUNCTION be 1ssued restra1n1ng and enJomrng Defendant

and its agents ‘servants,. employees representatrves subs1d1ar1es d1v1srons successors,

; and,assr‘gns fromengagmgr in false, m1s1ead1ng, or deceptrye practl,ces,

| "30, The' STATE OF TEXAS furtherprays,' that upon flrlal hearing','_ this Court
order Defendant. to pay. civil :pen'alties of not more - than $"20,000."’OOJ p'er_'yiolation,_ as
prov1ded in § 17:47¢c)(1) of the DTPA | | » |

s The STATE OF TEXAS further prays. that the Office of the Attorney
Generalv be awarded thelr 1nvest1gat1ve costs court costs;’ ‘reasonable attorneys fees,
expenses, and witness fees pursuant to the laws of the State_ of Texas'including the Tex.
Gov’t Code Ann. §'4l}2.006(c). |

’ 32. ~ The STATE OF TEXAS further prays that upon ﬁnal hearing that this

Court grants all other relief to which the State may be justly entitled.

Respectfully submitted,.
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e ; Plamtlff State of Texas

- GREG ABBOTT |
- _’Attorney General of Texas S

o DANIELT HODGE e
L Flrst Assrstant Attorney General |

JOHN SCOTT _ S g i
Deputy Attorney General for C1v11 thlgatlon

TOMMY PRUD’HOMME
Chief, Consumer Protection Division

JOYCE W. ILIYA |
Managing Attorney, Health Team

(ks \jt,.) |
\ PATRICIA STEIN
 Assistant Attorney General
- State Bar No. 24033222
‘ NANETTE DINUNZIO
Sta.te Bar No. 24036484 -
Consumer Protection Division
1412 Main Street, Suite 810
Dallas, Texas. 75202 :
(214) 969-7639 ext. 8816
Facsimile; (214) 969-7615 :
patricia. stelnDtexasattorneygeneral ,qov -
Attorneys for the State. . ’
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