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Mr. Rlcardo H. Garcia Mr. Rlcardo H. Garcia 
County Attorney County Attorney 
Duval County Duval County 
San Diego, Texas 78384 San Diego, Texas 78384 

Open Records Decision No. 7 

Dear Mr. Garcia: 

Your letter of September 25 enclosed a request from Mr. Joe 
Coudert of the Corpus Christ1 Caller-Times to Inspect and possibly 
copy the cancelled c!iecks of Duval County. You refused to nonor 
thii request, claiming that the information requested was excepted 
from disclosure by Section 3(a)(3) .of House Blll 6. 

Because you have received a wrltten request for lnfo.r%atlon 
which you consider wlthln one of the exceptions stated in Section 
3 of House Bill 6, and because there has been no previous ieter- 
mlnatlon that the requested information falls within one of t%e 
exceptions, Section 7(a) requires that you request a declsion.fror. 
our office to determine whether the lnformarlon Is wItkin c.ze 
exception claimed. You have complied with t5Is requirement. ?ur- 
suant :o Section i’(b), we herewltti render our declslor.. 

We feel tnat the requested Informatlcn s3oc:ld be disclosed. 

Included In the listing of “Specific Informaticn Which is pub:... 1: 
is tr.e following lnformatlon from Section 6(a)(j) of House Bill 5: 

“Information in any account, voucP.er, c,n conc2ac: 
dealing with the receipt or expendlf~r5 of j&bli; or 
other funds by governmental bodies, not ot!?erwlse made 
confldentlal by law.” 

Operatlon and administration of :Cur cWnt:$ is :XxtrlcsbLj ::.::i 
to the income and outgo of county funds. This activity is ,-ef:e::ej 
in the bank accounts malntalned by the County, which rould appear :o 
place this checking account directly wit!iIn the meaning of :r.e a~-‘: 

account as that work 1s used in Section 6(a)(3) of Xouse ~111 j. 
Further, the county clearly utilizes current and past admlnlstratlve 
records, such as cancelled checks, to estimate ruture cxpendlzures of 
public funds. Such use makes the requested cancelled checks pub:i: 
lnfol?natIon under Section 6(a)(5). 
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You contend, however, that the cancellcd checks in this lncL&r.? 
Should qualify as excepted under Section ?(a)(j) of House Bill 6 
because the Internal Revenue Service is apparently lnvestlgatlng 
these records for the purpose of developing Indictments and possiii. 
criminal proaecut ions. 

Section j(a)(j) excepts from disclosure (In part): 

“Information relating to lltlgatton of a criminal 
or civil nature and settlement negotiations.. . to which 
an emolovee or officer of the State or colitica: sub- 
dlvlslon; as a consequence of his offlc’e or employment, 
is or may be a party, that the attorney general or the 
respective attorneys-of the various poilflcal subdivisions 
has determined Should be withheld from public Inspection.” 
(hphasls added). 

Provision tor this exception contemplates lltlgatlon In whIc: 
the state or a political subdivision is or may be a party, or :n 
which a state or local officer or employee Is or may be a party as 
a consequence of his office or em lo ment. Further, as indicated 
by the last clause of Section 3(aP(3j. the attorney general or the 
attorney of the polltlcal subdivision lnvolved must have made a 
determination that the information should be withheld. 

By the information we have, the tax investigation currently 
belng conducted relates only to returns of private persons or 
corporations and not to county expenditure of fur.ds. T!-,e count:: 
1s not, nor are we advised that It expects to be, a party to any 
lltlgatlon. As we understand the sltuatlon, Investigation of’ an:; 
county officer or employee which might be occurring relates only 
to that person’s pr:vate tax affairs, and not to information gener- 
ated by him “as a consequence of his office or employment”. 

For these reasons, we feel the information requested should bc 
disclosed. Not only does the Act make this lnfomatlon public, but 
Section j(a)(j) does not exempt it from disclosure because of the 
Internal Revenue Service Investlgatlons to which you refer. 

Very truly yours, 

form L. Hill 
Attorney General 


