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THE ATI-ORNEY GENERAL 
OF TEXAS 

Auaw. - 78711 

SOEm L lllx.L 
A-- 

Augurt 16. 1974 

Mr. Richard Gibson, Director Open Recorda Decirion No. 44 
University of Texas System Law Office 
601 Colorado Street Re: Univerrity filer on lease0 
Aurtin, Texas 78701 

Dear Mr. Gibson: 

The question presented by thin request under the Texan Open 
Recordr Act. Article 6252-17a, V. T. C. S., ir the extent to which a 
state legisl+tor aa ouch may have accese to the complete filer on 
leare8, other than those pertaining to the Permanent University rind, 
under the control of the Univarrity of Texar System Board of Regenta. 

Section 65.39, Vernon’r Texar Education Code, endowr the Board of 
Regantr with broad management powers over the landr arrociatad 
with them0 leaaer. 

On May 15, 1974, State Reprerentative Joe Pentony, by letter 
addrermed to Mr. Bill Lobb, University System Aerociate Deputy 
Chancellor for Invertmentm, Trurtr, and Landr, rought “acceaa to 
all leaser and contract@ for the ure of University of Texan lrndr and 
all materirlr and correspondence aertinent thereto.” (Empharir 
adde4) On l&y 16, Mr. Lobb notified Reprerentative Pentony that 
work scheduler made it more convenient to respond early the next 
week, end on May 21 he rent Reprerentative Pentony copies of leares 
on University of Texas lando LI well a. other supporting documente. 

On the rame day. Representative Pentony returned the copiem of the 
learea stating that he had not arked for copier, and adding that he wanted 
to ‘$ave acceaa tb all that ir in those filer. I’ Repreecntative Pentony 
renewed hir request on June 20th. 
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No request for an Attorney General’s determination was made by 
the University System Law Office until June 28, 1974. The letter of 
that date declared that the request received June 21. 1974. had been 
mirdirccted to Mr. Lobb “who ia not the cuatodirn of records”, but 
added that it was being treated aa an Open Records Act request be- 
caure of its citation to the Act and becaure a copy of the lbtter had 
been lent to Dr. Chrrler LeMaiatre who ir the approprtate custodian 
under the rtatitn. The letter further rtated a willingnerr to dirclose 
all leasea andcontracts in quertion, but refured accerB to corres- 
pondence, memoranda,and atherinstruments? pertinent thereto. 

The broa4 purporem of the Texas Open Records Act, to give the 
citizenry 18c&nplete iafonnation regarding the off&k* of govermnant! 
(Section 1). cannot be effectuated by a hypertechnicrl reading of that 
l tatnte. If a written communication to an agency can be rearonably 
judged a request for public information, it ir a request within the tarmE 
of the Open Recordr Act whether the Act ia named, and the agency iB 
bound to follow the procedural dictater of Section 7(a) of the Act. Where 
a request bar been directed to a rerponmible perron in a poeition of 
authority, the agency cannot ignore the request rimply becaure it may ’ 
not have been directed to the legal curtodian of the records. Section 7(a) 
only require8 receipt by the governmental body. Section 5(b) of the Act 
clearly contemplater the probability that 8n agent, not the legal GUI- 
todian. W control the actual ure of public records. 

we .coaclude that Rqrrerentative Pentony’r request of bhy 15, 1974, 
wan a proper requert under the terms of Section 7(a) of the Open Recordr 
Act, despite the fact that it was directed to Amrociate Deputy Chancellor 
Lobb and not to Dr. Lekfaiatre. 

S.ection 7(a) of the Act readr: 

If a governmental body receiver a written request 
for.inforrnMon which it conriderr within one of the 
exceptiona #toted in Section 3 of thin Act,but there 
has been no previous determination that it fall8 
within one of the exceptiona, the governmental body 
within a reanonable time, no later than ten daya, 
after receiving a written requert must request a 
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decision from the attorney general to determine 
whether the information is within that exception. 
If a decision is not so requested, the information 
shall be preswned to be public information. 
(Emphasis added) 

The effect of an agency’s failure to comply with Section 7(a) is to create 
an added presumption that the information in question is public. “Ordin- 
arily, this presumption wilI not be overcome unless there is a compelling 
demonstration that the information requested should not be released to 
the public, as might be the case, for instance , if it is information deemed 
confidential by some other source of law.‘! (Emphasis added) Open Records 
Decision No. 26 (1974). 

A compelling demonstration has not been made for the bulk of the 
requested materials; but our study of the sample files and a review of 
applicable statutes suggests circumstances under which some of the 
requested information might be confidential by law and that, a compelling 
demonstration may be made for not publicly releasing some of the inform- 
ation requested. 

The Board of Regents of the University System has plenary power to 
“sell. lease, and otherwise manage , control, and use tbs lands in any 
manner and at prices . . . the board deems best. . , not in.conflict 
with the constitution. However, the land shall not be sold at a price 
less per acre than that at which the same class of other public land may 
be sold under the statutes.” Section 65.39, Vernon’s Texas Education 
Code. Should the BDard see its statutory duty to be one of conducting 
sealed bidding, then we believe that information pertaining to Board * 
authorized appraisals, to the price which the Board deems reasonable, 
or to the substance of the sealed bids themselves, must be kept con- 
fidential to ensure tha integrity of the competitive bidding. We advise 
the University to release all other information as to which no compelling 
demonstration has been made. 

There remains the question whether that limited information, which 
Sec. 65. 39, Education Code, makes confidential to the public by necessary 
implication, may nevertheless be disclosed to a state legislator for legis- 
lative purposes. We recently faced the problem of a legislator’s right to 
access in Attorney General Opinion H-353 (1974) where, with reference to 
Sections 3(b) and 14(b) of the Act. we stated: 

, 
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While these two provisions clearly indicate that the 
Open Records Act does not give an agency authority 
to withhold information from a legislator. it does 
not speak to situations involving information with- 
held under other statutes. Whether a legislator 
would have a right to this information without re- 
gard to the Open Records Act would depend on the 
hcts of the particular case and the statutory 
authority on which the legislator relies. (Emphasis 
added) 

our search for authority which would &port such-a 
fruit. 

We have not been made aware of any overriding right of access, and 
claim has borne no 

Very truly yours, 

Attorney General of Texas 

APPROVED: 

.~t 

DAVID M. KENDALL, Chairman 
Opinion Committee 


