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Open Records Decision No. 208 

Rer Whether the names of 
police officers who were the 
subject of complatnts and the 
names of individuels filing those 
complaints are public under the 
Open Record8 Act. 

Dear Mr. Holtr 

You have received a request under the Texas Open Reoords Act, article 
6252-Da, V.T.C.S., for the names of persons who have made formsl 
complaints against pollee officers to the police department% internal affairs 

::, division, the name8 of the officers who were the subjects of the complaints, 
and the disposition of the matter by the department. You advise that the 
poliue department makes information public concerning the fact and nature 
of complaints and the disposition, but does not disclose the name of the 
complainant or the officer. It is the city% position that the names are 
excepted from required disclosure under one or more of the following 
exceptionsr section S(aXl), 3(aX2), 3(a)(3), and S(aXS). You request our 
decision pursuant to section 7 of the Act as to whether those exceptions are 
applicable to this information. 

You contend that a aomplainantb identity is excepted under section 
3(aXl) by the informer’s privilege. This might be eppliaable if the 
complainant% identity were not disclosed to the officer oomplained againat. 
The major consideration in preserving an informant’s anonymity is to protect 
him from fear of reteliation by the party on whom he informed. See Roviaro 
v. United States, 353 U.S. 53, 60 (1957); VIII Wigmore on Rvidenc~~ 

768 (McNaughton Rev. 1961). See alao Open Records Deoision Nos. l93 
&e)r 176, 172, 156 0977)r 40 (1974).ever, the request hem la for the 
name of the person making a formal oomplalnt, and you explain that the 
Police Department’s prooedute is to present a oopy of the signed uomplatnt to 
the offtoer for responra. We note that thle is consistent with the requirement 
of article 8252-20, V.T.C.S., that a oopy of any complaint against a law 
enfotoement offtaet be ptesented to hlm. You point out that where the 
uomplalnt is an internal one, the offioerb supervisor may notify him by letter 



. 
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of the allegations against him. This protects the identity of an officer who informs 
on a superior. In such cases, we believe that the supervisor’s letter constitutes the 
“formal complaint” within the scope of the request here, and that the identity of an 
informant unknown to the officer complained of may still be protected. The 
informer’s privilege is not applicable to formal complaints routinely mdde available 
to the officer complained of. 

You contend that the identity of a complainznt is excepted from required 
disclosure under section 3(a)&), which excepts 

records of law enforcement agencies that deal with the 
detection and~investigation of crime and the internal records 
and notations of such law enforcement agencies which are 
maintained for internal use in matters relating to law 
enforcement.. . ; 

Even if a citizen’s complaint were to result in a criminal charge against the 
officer, the basic facts including the name of the complainant, the identity of the 
accused, and the nature of the complaint are public. Houston Chronicle Publishing 
Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App. - Houston Dlth Djat.1 l9751, 
writ reFd n.t.e. per euriam 536 S.W.2d 559 (Tex. 1976). We do not belleve that this 
exception applies to the i&matian requested. 

You contend that the identity of the police officer complained against is 
excepted from required disclosure under seotion 3(a)(2), which excepts winformation 
in personnel files, the disclosure of which would constitute a clearly unwarrented 
invasion of personal privacy.. . .v You also oontend that the information is 
excepted by the ptivacy ‘conoept under motion S(a)(l). 

Our prior decisions establish that the details of the investigation and the: 
internal recommendations as to action to be taken are excepted from requited 
public disclosure. Open Records Decision Nos. 161(1977); IO6 (1975). Cpen Records 
Decision No. 106 (1975) dealt with a citizen’s complaint about the conduct of 
Department of Public Safety officers. We said that disclosure of the department’s 
final action in the matter was clearly warranted, and not excepted from require$l 
disclosure under section 3(a)(2). In this case, the requestor seeks eesentially the 
same information: the name of the complainant, the officer complained against, 
and the department’s disposition of the matter. It Is our d~bim that this 
information is not excepted from disclosure under section 3(a)(2). We do not 
believe that the fact that a altlzen made a complaint against a partleular poliae 
officer, and the disposltton of that complaint, is within either the oonstitutional or 
the tort right of prlvaey. See Industrial Foundation of tho South v. Texas lndustrlal 
Aocident Board, 540 S.W.2d66 (Tex;1976). The pubhc’a interest in the aotivities 
of their police departments is substantial. See New York Times v. 
U.S. 254 (1064); City of Phoenlx v. Peterson, m p 2d 829 (A 1 A 
v. Schiffman, 644 P.2d 1046 (Ct. App. 1976); Turne;v. Reed, g3”s’ P.% 

. The infotmatton requested Is not excepted from publio dlselosute under 
either a 3(a)@ or 3taX2) 1nvasIon of ptivaoy Boricapt. 
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You contend that the information is excepted under section 3fti3) as 
information relating to litigation to which the,city ot an officer may be a party. 
There is no showing that litigation is pending or reasonably anticipated in any 
particular instance as to which information is quested. We have ‘said that a 
“mere chance of litigation” is not sufficient to make the 3(a)(3) exception 
appliaable. Open Records p&sion Nos. 178 (1977); 139 (1976); 60 (1975); 29, 27 
(1974). Even if litigation were pending, we do not believe the exception would epply 
to the basic factual information requested here. In Open Records Decision No. 139 
fl976), we considered a request fot the names of complainants, nature of complaint, 
and results of investigations of the oomplainta filed with a city’s affirmative a&ion 
offioe. We said that we did not believe that diselosute of the fast of suoh a 
compleint by a particular person could in any way compromise the arty’s position in 
later litigation. We believe this decision is applicable here. 

It is our decision that the names of complainants who filed formal complaints 
with the police department% interns3 affairs divbion, the name of the officer who 
b the subject of the ‘complaint, and the final disposition of the complaint by the 
city police department is public information and b required to be disclosed. The 
information b not excepted under section 3@(l), 3(a)(2), t(a)(3), or S(a)@). 

APPROVED: 

ttomey Cenetal of Texas 

C. ROBERT HEATH, Chairman 
Opinion Committee 


