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Deer Mr Macon: 

You have requested our decision m&r the Open Records Act, article 
8252-17e, V.T.C.S., as to whether an affidavit taken in connection with an 
investigative session of the federal Equal Employment Opportunity Commis- 
sion hereinafter EEOC1 is available to the public. 

In the summer of 1990, e former employee of the city of &sn Antonio 
filed with the EEOC a complaint of discrimination sgafnst his former 
employer. On October 2, 1990, the EEOC held an inve6tigtive smaion at 
which the eom~mission, inter alia, took the affidavit of mother pity 
employee. On November b 1980 the attorney for the dischaged employee 
requested a copy of this aili&& You suggest that it is excepted from 
disclosure under sections 3(e)o), 3(e)@) end 3(e)flB of the Open Records Act. 

Section 3(e)@) excepts 

information nslating to litiption of a criminal or 
civil nature and settlement negotiations, to which the 
state or political s&division 4 or may be, a party, or 
to which en officer ar employee of the state or 
political slrbdivision, es a consequence of his office or 
employment, is or may be a party, that the attorney 
general or the respective attorneys of the various 
political subdivision tms determined should be with- 
held from public inspection. 

The complaint in this wse is still pending before the EEOC, and the 
requestig party hns also flied e discrimination charge with the Department 
of Labor. You indicate that there is a r easonable likelihood that suit will be 
filed, and you have determined that the affidavit should be withheld from 
disclosure u&r ssction 3(a)@). Since both complaints are presently 
pending, we believe that such dstermination is reasonable end that this 
question is controlled @ our decision in Open Records Decision No. 288 
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(1981). Accordingly, it Is our decision thet the employee’s effidavit et issue here is 
excepted from disclosure by section 3(e)(3) of the Open Records Act. In view of this 
determination, we need not address the epplicability of section 3(a)o or section 
3(eMU. 
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