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Mr. Lloyd Garza 
City Attorney 
City of San Antonio 
P. O. Box 9066 
San Antonio, Texas 78285 

Dear Mr. Garza: 

You ask whether certain information is subject to 
required public disclosure under the Texas Open Records Act, 
article 6252-17a, V.T.C.S. Your request was assigned 
10# 6126; this decision is OR89-214. 

Under the Open ~ecords Act, all information held by 
governmental bodies ~s open unless the information falls 
within one of the act's specific exceptions to disclosure. 
The act places on the custodian of records the burden of 
proving that records are excepted from public disclosure. 
If a governmental body fails to claim an exception, the 
exception is ordinarily waived unless the information is 
deemed confidential under the act. See Attorney General 
Opinion JM-672 (1987). The act does not require this office 
to raise and consider exceptions that you have not raised. 

The city of San Antonio received an open records 
request for a copy of an audio recording of transmissions 
between San Antonio Police Department Officer Gary Williams 
and the police dispatcher. You contend that SUbsections 
3(a)(3) and (a) (8) of the Open Records Act protect the 
recorded communications. 

This office has previously held in an open records 
ruling to your office that recordings of transmissions 
broadcast on frequencies that are easily monitored by the 
public may not be withheld pursuant to SUbsections 3(a) (3) 
or (a)(8), and that section 3(a)(8) protects recordings of 
transmissions only when the communications are transmitted 
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on an inaccessible radio frequency. See OR89-63 (1989). 
You have not shown that the communications in question were 
actually broadcast over an inaccessible frequency. Unless 
you submit to this office within five days of receipt of 
this ruling an affidavit stating that the tape recording in 
question was of a transmission made on an inaccessible 
frequency, the tape recording must be released. 
Additionally, if the City of San Antonio receives future 
requests for recordings of transmissions made on accessible 
frequencies, those recordings must also be released. 

Because case law and prior published open records 
decisions resolve your request, we are resolving this matter 
with this informal letter ruling rather than with a pub­
lished open records decision. If you have questions about 
this ruling, please refer to OR89-214. 

JSR/RWP/mc 

Yours very truly, f 
Open Government Sectio .. 
0/ the Opinion Committe, . 

Open Government Secti n 
of the Opinion Committee 
Approved by Jennifer S. Riggs 
Chief, Open Government Section 

Copies to: Brian J. Karem 

Ref: ID# 6126 
ID# 6774 


