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TOE ATTORNEY GENERAL 
01<' TEXAS 

JDI MATTOX 
ATT()nNJt~Y GE~v"';IIAL 

August 3, 1989 

Sgt. Jim Donaldson 
Grapevine Police Department 
P. o. Box 729 
Grapevine, Texas 76051 

Dear Sgt. Donaldson: 

You ask whether certain information is subject to 
required public disclosure under the Texas Open Records Act, 
article 6252-17a, V.T.C.S. Your request was assigned 
ID# 7014; this decision is OR89-230. 

Under the Open ~ecords Act, all information held by 
governmental bodies 1S open unless the information falls 
within one of the act's specific exceptions to disclosure. 
The act places on the custodian of records the burden of 
proving that records are excepted from public disclosure. 
If a g.overnmental body fails' to' claim an exception, the 
exception is ordinarily waived unless the information is 
deemed confidential under the act. See Attorney General 
Opinion JM-672 (1987). The act does not require this office 
to raise and consider exceptions that you have not raised. 

The Grapevine Police Department received an open 
records request from an individual for a copy of an arrest 
report of his July 3, 1989, arrest for a "Class C Assault." 
You contend that section 3(a) (8) of the Open Records Act 
protects this report from required public disclosure. You 
also contend that the report may be withheld pursuant to 
Attorney General Opinion MW-95 (1979). 

Section 3(a) (8), known as the "law enforcement" excep-
tion, excepts from required public disclosure: 

records of law enforcement agencies and 
prosecutors that deal with the detection, 
investigation, and prosecution of crime and 
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the internal records and 
law enforcement agencies 
which are maintained for 
matters relating to law 
prosecution. 

notations of such 
and prosecutors 
internal use in 
enforcement and 

This section protects law enforcement and crime prevention 
efforts by allowing governmental bodies to withhold law 
enforcement records if their release would "unduly inter
fere" with law enforcement or prosecution, .!h.!L.., by allowing 
suspects and criminals to use such records to evade detec
tion and capture. See Open Records Decision No. 434 (1986). 
Whether disclosure of particular records will unduly inter
ferewith crime prevention must be decided on a case-by-case 
basis. Attorney General Opinion MW-381 (1981). You list no 
reason for withholding the requested report pursuant to 
section 3(a) (8). 

In Houston Chronicle Publishing Co. v. city of Houston, 
531 S.W.2d 177 (Tex. civ. App. -Houston [14th Dist.] 1975), 
writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976), 
the court of civil appeals established the preliminary 
guidelines on what information contained in police files is 
and is not protected by section 3(a)(8). The court's 
holding was summarized in Open Records Decision No. 127, a 
review of which indicates that the details of an arrest are 
public information. There is nothing .in the arrest report 
at issue that would otherwise be protected by section 
3(a)(8). 

This office assumes that becauSe you cite Attorney 
General opinion MW-95, you contend that the arrest report 
constitutes "criminal history information" within the 
meaning of Opinion MW-95. such a contention is incorrect. 
This office has previously disallowed a similar argument 
from the Grapevine Police Department. See OR89-200 (1989). 
The arrest report currently being requested is public and 
must be released immediately. Additionally, the Grapevine 
Police Department should consider letter ruling OR89-200 and 
this current ruling as a "previous determination" for 
.purposes of section 7 of the Open Records Act when it 
receives similar requests for arrest reports. These reports 
must be released without your first seeking yet another 
opinion from·this office. 

Because case law and prior published open records 
decisions resolve your request, we are resolving this matter 
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with this informal 
lished open records 
this ruling, please 
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letter ruling rather than with a 
decision. . If you have questions 
refer to OR89-230. 

Yours very truly, ~Ln uf 

Open Government Section . 
ojll,e OplnlOfl Committed 

open Government section 
of the Opinion committee 
Approved by Jennifer S. Riggs 
Chief, Open Government section 

cc: Mr. Keith Edward McMillian 
102 Bow Creek 
Red Oak, Texas 75154 

Ref.: 10# 7014 
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