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THE ATTOJH:XJl<~Y GJI<~XKll~A][A 
OIF TJI<~XAS 

.. JI~I ::tiATT()X 
ATTOltXJt::Y HExJt:::n A I .. August 16, 1989 

Mr. steven H. Russell 
Attorney, Legal Department 
Texas Employment Commission 
101 E. 15th street 
1117 Trinity 
Austin, Texas 78701 

Dear Mr. Russell: 

You ask whether certain information is subject to 
required public disclosure under the Texas Open Records Act, 
article 6252-17a, V.T.C.S. Your request was assigned 
ID# 6928; this decision is OR89-259. 

Under the Open Records Act, all information held by 
governmental bodies ~s open unless the information falls 
within one of the act's specific exceptions to disclosure. 
The act places on the custodian of records the burden of 
proving that records are excepted from public disclosure. 
If a governmental body fails to claim an exception, the 
exception is ordinarily waived unless the information is 
deemed confidential under the act. See Attorney General 
Opinion JM-672 (1987). The act does not require this office 
to raise and consider exceptions that you have not raised. 

The Texas Employment Commission received a request from 
a claimant for all of the commission's administrative 
records concerning her claim. You indicate that ev7ry 
contested claim file contains a summary of appeal summar~z
ing relevant testimony, discussing the rationale of the 
decision, and recommending certain·actions by the commis
sion. You claim that sections 3(a) (1) and 3(a) (11) of the 
Open Records Act protect the summary of appeal from 
disclosure to the claimant. 

Although we do not contest that the information might 
be protected from required public disclosure under the 
exceptions you raise, the claimant is entitled to the 
information. Attorney General Opinions H-626 (1975) and 
H-249 (1974). Opinion H-626 concluded, that due process 
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principles applied by the United states Supreme Court in 
Greene v. McElroy, 360 U.S. 474 (1959), entitle an 
individual affected by quasi-judicial government action to 
review the information used by the governmental body in 
making its decision. See also Rogers v. Texas optometry Bd, 
609 S.W.2d 248 (Tex. civ. App. - Dallas 1980, writ ref'd 
n.r.e). The information must be released to the claimant 
pursuant to Attorney General Opinion H-626. 

Because case law and prior published open records 
decisions resolve your request, we are resolving this matter 
with this informal letter ruling rather than with a 
published open records decision. If you have questions 
about this ruling, please refer to OR89-259. 

JSR/bc 

Ref. : 10# 6928 

cc: Ms. Doris I. Teague 
4401 Areca Dr. 

Yours very truly, t 
Open 'Govern, men! Sectio ' 
a/the Opinion Committ . 

Open Government Secti 
of the Opinion Committee 
Prepared by Jennifer S. Riggs 

Bay city, Texas 77414 

Enclosures: H-626 
H-249 


