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Mr. Joe L. McCormick 
Executive Director 

August 16, 1989 

Texas Guaranteed Student Loan Corporation 
P. O. Box 15996 
Austin, Texas 78761-5996 

Dear Mr. Mccormick: 

You ask whether certain information is subject to 
required public disclosure under the Texas Open Records Act, 
article 6252-17a, V.T.C.S. Your request was assigned 
ID# 7088; this decision is OR89-260. 

Under the Open Records Act, all information held by 
governmental bodies ~s open unless the information falls 
within one of the act's specific exceptions to disclosure. 
The act places on the custodian of records the burden of 
proving that records are excepted from public disclosure. 
If a governmental body fails to claim an exception, the 
exception is ordinarily waived unless the information is 
deemed confidential under the act. See Attorney General 
Opinion JM-672 (1987). The act does not require this office 
to raise and consider exceptions that you have not raised. 

The Texas Guaranteed Student Loan Corporation (TGSLC) 
received an open records request for access to all financial 
information the TGSLC maintains on career schools that par
ticipate in the federal guaranteed student loan program. 
You do not contend that the requested information is 
protected from required public disclosure, but inquire 
whether the release of the information would violate any 
federal statute. 

When a governmental body receives a request for docu
ments pursuant to the open Records Act, the burden to 
demonstrate that the information is protected from public 
disclosure falls on the entity that receives the request. 
Although the attorney general will not ordinarily raise an 
exception that might apply but that the governmental body 
has failed to claim, see Open Records Decision No. 455 
(1987), we will raise sUbsections 3(a) (1) and (10) because 
the release of confidential information could impair the 
rights of third parties and because its improper release 
constitutes a misdemeanor. See V.T.C.S. art. 6252-17a, 
§ 10(e). section 3(a) (1) of the act protects "information 
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deemed confidential by law, either 
statutory, or by judicial decision." 

Constitutional, 

section 3(a) (10) of the Open Records Act excepts from 
required public disclosure commercial or financial informa
tion obtained from a person which is privileged or confiden
tial by statute or judicial decision. The requested 
material is clearly financial information. To fall within 
section 3(a) (10), however, it must be "privileged or 
confidential by statute or judicial decision." 

section 3(a) (10) is patterned after section 552(b) (4) 
of the Federal Freedom of Information Act, 5 U.S.C. section 
552 et. seg. Open Records Decision No. 309 (1982). 
Commercial or financial information is.confidential within 
the meaning of section 552(b)(4) if the release of the 
information is likely to have either of the following 
effects: 1) to impair the government's ability to obtain 
necessary information in the future Qt 2) to cause substan
tial harm to the competitive position of the person from 
whom the information was obtained. National Parks and 
Conservation Ass'n v. Morton, 498 F.2d 765, 770 (D.C. Cir. 
1974). 

You have expressed no opinion as to either of these 
tests, nor it is apparent to this office that these tests 
have been met. You must, therefore, release the information 
as requested. 

Because case law and prior published open records 
decisions resolve your request, we are resolving this matter 
with this informal letter ruling rather than with a 
published open records decision. If you have questions 
about this ruling, please refer to OR89-260. 

DANjRWPjbc 

Ref.: ID# 7088 

Yours very truly, 

Open Government Section 
0/ the Opinion Committee 

Open Government section 
of the Opinion Committee 
Approved by David A. Newton 
Assistant Attorney General 

cc: Mr. Charles Gasparino 
Dallas Morning News 
Communication Center 
Dallas. Texas 75265 


