
) 

) 

) 

TJIn~ .i~TTlOnX!KY (;!I<;X!I<~nAlfA 
lOll<' TKXAS 

.. JJI,.i ::tlL-\'TTOX 
4\.TT()nXJt~Y (n'~~·"~JI(.\.I~ Nov~mber 10, 1989 

Honorable George E. Risner 
Justice of the Peace, Harris county 
Precinct 2, position 2 
107 E. Shaw 
Pasadena, Texas 77506 

Dear Judge Risner: 

You ask whether certain information is subject to 
required public disclosure under the Texas Open Records Act, 
article 6252-17a, V.T.C.S. Your request was assigned 
ID# 7994; this decision is OR89-366. 

Under the Open Records Act, all information held by 
governmental bodies is open unless the information falls 
within one of the act's specific exceptions to disclosure. 
Attorney General Opinion H-436 (1974). The act places on 
the custodian of records the burden of proving that records 
are excepted from public disclosure. If a governmental body 
fails to claim an exception, the exception is ordinarily 
waived unless the information is deemed confidential under 
the act. See Attorney General Opinion JM-672 (1987). The 
act does not require this office to raise and consider 
exceptions that you have not raised. 

As Justice of the Peace for Harris County, you inquire 
whether you must allow individuals to inspect the files of 
traffic citations filed in your court. Although records 
held by justices of the peace are not normally subject to 
the Open Records Act, the public nevertheless has a common­
law right of access to those records. Open Records Decision 
No. 25 (1974) (enclosed). Consequently, you must allow 
public access to the traffic citations at all "reasonable 
times." See Gov't Code § 27.004(a); see also OR88-343 
(1988) (enclosed). We also note that although some cita­
tions may have been issued to juveniles, these records must 
be released as well. See OR88-342 (1988) (enclosed). 

Because case law and prior published open records 
decisions resolve your request, we are resolving this matter 
with this informal letter ruling rather than with a 
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published open records decision. If you have questions 
about this ruling, please refer to OR89-366. 

DANjRWPjle 

Ref. : ID# 7994 

Enclosures: ORD-25 
ORD-342 
OR88-343 

cc: Ron willhoite 

Yours very truly, 

Open Government Section 
r{ fhe Opinion CsmmUlr·c 
Open Government section 
of the Opinion committee 
Approved by David A. Newton 
Assistant Attorney General 

Light for Living Ministries 
10929 Almeda-Genoa 
P.O. Box 34236 
Houston, Texas 77234 


