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Mr. A, W. Pogue
Commissioner of Insurance
State Board of Insurance
1110 San Jacinto

Austin, Texas 78701-1998

Dear Mr. Pogue:

You ask whether certain information is subject to

© . required public disclosure under the  Texas Open Records Act,

article 6252-17a, V,T.C.S. Your request was assigned
ID# 6193; this decision is OR89~413, :

Under the Open Records Act, all "information held by
governmental bodies is open unless the. information falls
within one of the act’s specific exceptions to disclosure.
Attorney General Opinion H=-436 (1974). The act places on
the custodian of records the burden of proving that records
are excepted from public disclosure, 'If a governmental body
fails to c¢laim an exception, the exception is ordinarily
waived unless the information is deemed confidential under
the act. See Attorney General Opinion JM-672 (1987). The
act does not require this office to raise and consider
exceptions that you have not raised.

The State Board of Insurance received a request for
information about the reasons for the separation of all
employees who left the employment of the board for a
specific period of time. You assert that this information
ig protected from required public- -disclosure under sections
3(a) (1) and 3(a)(2) of the Open Records Act.

Section 3(a)(2) protects personnel file information
-only if its release would cause an invasion of privacy under
the test articulated for section 3(a)(1l) of the act. Hubert
v. Harte-Hanks Texas Newspapers, 652 S.W.2d 546, 550 (Tex.
App. = Austin 1983, writ ref’d n.r.e.). The Texas Supreme
Court in Industrial Found. of the South v. Texas Indus.
Accident Bd., 540 S.W.2d 668 (Tex. 1976) cert. denied, 430
U.S. 930 (1977}, set forth the primary test for "the public
disclosure of private facts" privacy protection applicable
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under section 3(a) (1). Information may be withheld under
section 3(a) (1) only if the information contains highly
intimate or embarrassing facts about a person’s private
affairs such that its release would be highly objectionable
to a reasonable person and if the information is of no
legitimate concern to the public. See Id. at 683-85. A
governmental body must withhold information under section
3(a){1l) on the basis of "false light" privacy if it finds
that release of the information would be highly offensive to
a reasonable person, that public interest in disclosure is
minimal, and that serious doubt exists about the truth of
the information. Open Records Decision No. 438 (1986). The
Texas Supreme Court in Industrial Found. of the South wv.
Texas Indus. Accident Bd., supra, recognized that section
3(a)(l) protects constitutional privacy as well as
common-law privacy.

. The fact that an employee’s ' status 1is listed as
"termination" rather than M"resignation" is not protected
under sections 3(a} (1} and 3{(a)(2). -Only information that
meets the privacy tests described may be withheld. The
public has a legitimate interest in - information about the
manner in which a public employee has performed his or her

.Jjob. See Open Records Decision No.. 438 (1986). Further,

the term "termination" can mean a variety of things:; the
term alone does not constitute a stigmatizing label,

Because case law and prior published open records
decisions resolve your regquest, we are resolving this matter

- with +this informal letter ruling rather than with a

published open records decision. If you have questions
about this ruling, please refer to OR89-413.

Yours very truly,

?‘ﬁt‘,z? Gonrernment Section

of the Clirion Cammitte

Open Government ég%tﬁon :

of the Opinion Committee
Prepared by Jennifer S. Riggs
Chief, Open Government Section

JSR/1le
Ref.: ID# 6193

cc: Mr. Bruce Hight
Austin American-Statesman
166 East Riverside
P.0O. Box 670
Austin, Texas 78767



