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January 22, 1990 

Ms. Patricia F. Broline 
General Counsel 
Texas Housing Agency 
P.O. Box 13941 
Capitol station 
Austin, Texas 7B711-3941 

Dear Ms. Broline: 

You ask whether certain informatio~ is subject to 
required public disclosure under the Texas Open Records Act, 
article 6252-17a, V.T.C.S. Your request was assigned 
1D# 73B2; this decision is OR90-033. 

The Texas Housing Agency (THA) received an open records 
request for, inter alia, a "Compliance Monitoring Report" 
and an electronic database titled "Master Borrower File of 
the Texas Housing Agency." The requested documents contain 
specific credit and financial data about THA borrowers. You 
indicate that this information is protected from public 
disclosure by section 3(a)(1) of the· Open Records Act 
pursuant to the federal Right to Financial Privacy Act, 12 
U.S.C. § 3401 et seq. 

One of the purposes of the Right to Financial Privacy 
Act is to restrict the dissemination of private citizens' 
financial records that are held by "financial institutions," 
as that term is defined in the act. ~ ~ § 3401(1). 
Such financial records are deemed confidential under the 
act. 1d. § 3403. You do not, however, explain whether THA 
obtained the requested financial records pursuant to the 
provisions of the federal act, or to what extent the THA is 
subject to the act. 

This office need not, however, reach these issues. 
section 3413(a) provides: 
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Nothing in this chapter prohibits the 
disclosure of any financial records or 
information which is not identified with or 
identifiable as being derived from the 
financial records of a particular customer. 

Thus, even if THA were bound by the provisions of the 
federal act, the requested financial information may be 
released if the borrowers' names, addresses, and other 
personally identifying information are deleted from the 
documents. such deletions would also protect the common-law 
privacy interests the borrowers may have in the financial 
information. 

The requestor has asked for a copy of the data base "on 
IBM computer-readable magnetic tape containing those data 
fields which are of public record." In this regard you ask: 

[H}ow far must THA go in preparing data? In 
other words are we required to write a new 
program or to input data not currently being 
collected? 

Although it is well-established that the Open Records 
Act does not require a governmental body to prepare new 
information in response to an open records request, Open 
Records Decision No. 342 (1982), the Texas Supreme Court has 
indicated that some compilation of computer-stored informa
tion and the preparation of a computer program to protect or 
delete confidential information may in some instances be 
required under the act. Industrial Found. of the South v. 
Texas Indus. Accident Bd., 540 S.W.2d 668, 687 (Tex. 1976), 
cert. denied, 430 U.S. 930 (1977) (recognizing that the 
board may incur substantial costs in its "compilation and 
preparation" of the information). 

In this instance, compliance with the request would 
require the creation of a new computer program that would 
redact personally identifying information. Whether certain 
programming constitutes the creation of new material must be 
determined on a case-by-case basis, Attorney General Opinion 
JM-672 (1987) (copy enclosed), and is a factual 
determination this office is unable to make. Generally, 
however, if public information sought in a particular 
instance may be "called up" under an existing program, the 
information must be released. Id. 
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Because case law and prior published open records 
decisions resolve your request, we are resolving this matter 
with this informal letter ruling rather than with a 
published open records decision. If you have questions 
about this ruling, please refer to OR90-033. 

SGjRWPjle 

Yours very truly, 

()ptn Government Section 
of the Opinion Committee 

Open Government section 
of the opinion Committee ,116'_ 
Approved by Susan Garrison ~J 1i 
Assistant Attorney General 

Ref.: ID# 7382, 8180, 8218 

Enclosure: JM-672 

cc: Mr. John Henneberger 
Texas Low Income Housing 

Information Service 
603 Theresa Avenue 
Austin, Texas 78703 

Mr. Michael M. Daniel 
3301 Elm street 
Dallas, Texas 75226 


