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Mr. Richard Rafes

General Counsel

University of North Texas

Office of the General Counsel

P.O. Box 13426

Denton, Texas 76203-3126 OR90-073

Dear Mr. Rafes:

Your letter of November 22, 1989, addressed to Jennifer
Riggs has been referred to me. The letter concerns a
request made under article 6252-17a, V.T.C.S., the Texas
Open Records Act, for evaluation sheets for persons
interviewed for the position of provost. Your request was
assigned ID# 8252,

You state in your letter that under previous
determinations of this office the evaluation sheets are
within section 3(a) (11) of the Open Records Act. See Open
Records Decision No. 239 (1980). It is well established
that section 3(a)(l11) applies to opinion, advice, and
recommendation in evaluations of public employees. Open
Records Decision Nos. 466 (1987); 293 (1981).

Section 7(a) of the Open Records Act states as follows:

If a governmental body receives a written
request for information which it considers
within one of the excepticons stated in
Section 3 of this Act, but there has been no
previous determination that it falls within
one of the exceptions, the governmental body
. » .« must request a decision from the
attorney general to determine whether the
information is within that exception.

This provision authorizes the Attorney General to
determine whether a specific request for information is
subject to a "previous determination."” See Houston
Chropicle Publishing Co. v. Mattox, 767 S.W.2d 695, 698
(Tex. 1989). I have examined the form you submitted and
agree that the information is within a previous
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determination of this office and is protected from public
disclosure by section 3(a){11l}) as applied in the Open
Records Decisiong cited above.

It can be difficult in individual cases to determine
whether a particular request for records falls within a
previous determination of this office., In this case, the
the guestions asked on the evaluation form will invariably
elicit opinion, advice, or recommendation from the
evaluator. We can conclude from examining the form, or from
being informed of its contents over the telephone, that
evaluations made on 1t will be excepted from  public
disclosure by section 3(a)(11) of the Open Records Act.

Because case law and prior published open records
decisions resolve your reguest, we are resgolving this matter
with this informal letter ruling rather than with a
published open records decision. If you have guestions
about this ruling, please refer to OR90-073.

Yours very truly,
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Susan Garrison

Assistant Attorney General
Opinion Committee
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Ref: ID# 7691, 7756, and 8252

¢c: Heidi Kukus
North Texas Daily at
University of North Texas
P.O. Box 5278
Denton, Texas 78202



