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Ms. Roxie W. Cluck 
city Attorney 
city of canton 
P.O. Box 336 
Canton, Texas 75103 

Dear Ms. Cluck: 

OF TI<!XAS 

March 26, 1990 

You ask whether certain, information 
required public disclosure under the Texas 
article 6252-17a, V.T.C.S. Your request 
8739. 

OR90-1l7 

is subject to 
open Records Act, 
was assigned ID' 

The Canton Police Department received an open records 
request for copies of all police reports regarding the 
arrest of David A. Wheeler. You have submitted to this 
office for review an offense report and an arrest warrant 
affidavit. You contend that sections 3(a)(3) and 3(a){8) 
protect these documents from required public disclosure. In 
a telephone conversation with one of our staff, you stated 
that the criminal charges against Mr. Wheeler have been 
dismissed and that no criminal prosecution against him is 
anticipated at this time; section 3(a) (3) is therefore 
inapplicable. 

We note, however, section 3(a)(8) protects the content 
of witness statements, even in the absence of criminal 
prosecution, if the release of the statements could compro
mise the safety of the witnesses. open Records Decision No. 
127 {1976}. In this instance, both the offense report and 
the arrest warrant affidavit consist primarily of witnesses' 
allegations that Mr. Wheeler made numerous threats of 
violence. Because the revelation of the, context of these 
statements would necessarily reveal the identity of the 
individuals cooperating with the police investigation, you 
may withhold these statements in their entirety. You must 
release, however, the top portions of each of the documents 
sUbmitted to this office. ~ ~ 

Because case law and prior published open records 
decisions resolve your request, we are resolving this matter 
with this informal letter ruling rather than with a 
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published open records decision. If you have questions 
about this ruling, please refer to OR90-117. 

SG/RWP/le 

Ref.: ID# 8739, 8370 

Yours very truly, 

-~~ 
Susan Garrison 
Assistant Attorney General 
opinion committee 

cc: Dan Malone and Lorraine Adams 
Staff writers 
The Dallas Morning News 
Communications Center 
Dallas, Texas 75265 


