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Mr. Allen P. Beinke

Executive Director

Texas Water Commission

P. 0. Box 13087, Capitol Station

Austin, Texas 78711-30Q87 OR90=-134

Dear Mr. Beinke:

¥You ask whether certain information 1is subject to
required public disclosure under the Texas Open Records Act,
article 62852~17a, V.T.(.S, Your request was assigned
ID% 8844.

The Texas Water <Commission is currently investigating
TechniCoat Inc., for noncompliance with certain commission
rules pertaining to solid waste management. The comnission
received twe requests for coples of documents concerning
this facility. You state that the commission intends to
release to TechnicCoat, who is one of the requestors, its
entire file, but you inquire whether you must alsco release
the file to the second requestor.

Although you do not contend that the documents should
not be released to both redquestors, you state that
TechniCoat has asserted that the reguested information comes
under the protection of sections 3(a) (1), 3(a)(2), 3(a)(3),
3(a) (4), 3(a}(10), 3(a)(1l), and 3(a)(13), and should not be
released to the second reguestor. We interpret your request
as one made pursuant to section 7(c¢) of the Open Records
Act, which provides:

{c) In cases in which a third party’s
privacy gor property interests may be impli-
cated, including but not limited to Subdivi-
sions (1}, (4), (10}, and (14) of Subsection
(a) of Section 3 of this Act, the governmen-
tal body may decline to release the informa=~
tion in order to request an attorney general
opinion. A person whose interests may be
implicated or any other person may submit in
writing to the attorney general the person’s
reasons for withholding or releasinyg the
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information. In such cases, the governmental
body may, but is not required to, submit its
reasons why the information should or should
not be withheld. (Emphasis added,)

Section 7{(¢) 1limits third parties’ arguments agalnst the
ralease of information to issues pertaining to that parties’
privacy and property interests. Consegquently, because
sections 3(a)(3) and 3{(a)(1l1) to not implicate such inter-
ests, this office is not authorized in this instance to
consider the applicability of those exceptions.

We have examined the documents at issue and have
determined that none of the requested information implicates
privacy interests. Similarly, it 1s not apparent from the
face of the documents how the release of this information
would reveal trade secrets or other commercial information
the release of which would result in competitive harm to
TechniCoat. See dgenerally Open Records Decision No. 232
(1879): gee also Open Records Decision No. 504 (1988)
{section 3{a) (13} does not protect information about oil
company’s veluntary pollution-abatement activities where it
is not shown how release of the information would cause
substantial competitive injury). For these reasons, the
reguested information must be released to both requestors,

Because case law and prior published open records
decisions resolve your request, we are resoclving this matter
with this informal letter ruling rather than with a pub-
lished open records decision. - If you have guestions about
this ruling, please refer to ORS0-134.

Yours very truly,
-
David A. Newton
Assistant Attorney General

Opinion Committee
DAN/RWP/le

Ref.: ID# 8916, 8844, 9154, 9224

ce:  Nr. Frank Jennings
P.C. Drawer 930
Graham, Texas 76046

Ms. Cheryl L. Coon
Thompson & Knight

3300 First City Center
1700 Pacific Avenue
Dallas, Texas 75201



