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Honorable Mike Driscoll

County Attorney, Harris County

1001 Preston, Suaite 634

Houston, Texas 77002 OR90-140

Dear Mr. Driscoll:

You ask whether certain informaticn may bke withheld
from public disclosure under the Open Records Act, article
€252-17a, V.7T.C.8. Your request has been assigned ID# 7277.

You inform wus that vou received a reguest for
information about a former Harris County deputy constable.
You have provided the reguestor with some of the requasted
information, but you seek to withhold other information
under sections 3(aj (8) and 3(a) (11} ¢f the Open Racocrds Act.

Section 3(a) (8) excepts from  reguired public
disclosure:

records of law enforcement agencies and
prosecutors that deal with the detection,
investigation, and prosecution of c¢rime and
the internal records and notations of such
law enforcement agencies and prosecutors
which are maintained for internal use in
matters relating t¢ law enforcement and
prosaecution.

You argue that activity vreports prepared by the former
deputy constable as well as a letter, dated July 11, 1989,
detailing the former deputy constable’s activities may be
withheld under section 3(a)(8). You state that those
records would reveal patterns of traffic surveillance. We
agree that you may withhold those documents under section
3(a)(8). See generally Open Records Decision No. 456
(1987).
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We also note that information regarding two deputies’
treatment of a naned female DWI suspect on page 6 of the
July 11, 1989, letter should be withheld urder section
3{a) (1) of the Open Records Act because o¢of the suspect’s
right %o privacy in highly intimate matters. See Open
Records Decision No. 339 (1982). A governmental body may
waive its right to withhold infeormation protected under
section 3(a)(8). It may not do so, however, in regard to
information protected under section 3{ay(1). Such
information must be withheld,

You have also sent us c¢oples of several irternal
memoranda dealing with the former deputy constable in
guestion., You have highlighted certain informaticn that you
wish to witkhold under section 3(a)(11). That exception
allows a governmental body to withhold advice, opinion, oz
recommendation for use in the governmental body’s decisions
making process. Open Records Decision No. 538 (1990). You
may withhold the highlighted portions of the documents you
submitted.

Because case law and prior published open records
decisions resolve your reguest, we are resolving this matter
with this informal letter rulirg rather than with a
publishéd cpen records decision. If vou have guestions
about this ruling, please refer to OR90-140,

Yours very truly,

Sorals WeellR

Sarah Woalk
Assistant Attorney General
Opinicn Committee

8W/le

Ref,: ID# 7277
Enclosure: Marked Documents

cc:  Richard Parkoer
Bankston, McDowell & Stanley
3700 Gulf Tower
1301 McKinrey
Houston, Texas 77010

Honeorable Glen Cheek
Constable, Precinct 5

6000 Chimney Rock

Houston, Texas 77081-4098



