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June 5, 1990 

Ms. Mary Ann Courter 
Assistant General Counsel 
Texas Department of Public Safety 
Box 4087 
Austin, Texas 78773-0001 

Dear Ms. Courter: 

You ask whether certain information 
required public disclosure under the Texas 
article 6252-17a, V.T.C.S. Your request 
9077. 

OR90-216 

is subject to 
Open Records Act, 
was assigned ID# 

The Department of Public Safety (DPS) received a letter 
from an attorney representing a person in a claim against 
various state entities, including the DPS, for an alleged 
tort involving, among others, a DPS narcotics investigator. 
The alleged tortious incident occurred in January 1990. The 
letter was addressed to various state entities whose 
employees were allegedly involved in the incident. The 
letter requests information relating to any internal 
investigation made of the named DPS employee allegedly 
involved in the incident and any prior complaints against 
the employee. The requestor seeks other information, but 
you advise this office that the only documents in the 
possession of the DPS consist of personnel materials about 
the narcotics investigator. You submitted for review by 
this office copies of the employee's application and 
personnel file, including past investigations involving the 
employee. You seek to withhold these documents from 
required public disclosure under sections 3(a)(2), 3(a){3), 
and 3(a) (II) of the act. 

We have considered the exceptions you claimed and have 
reviewed the documents at issue. We agree that the 
department may reasonably anticipate litigation involving 
this matter. Previous determinations of this office, Open 
Records Decision Nos. 551 (1990); 350 (1982), copies of 
which are enclosed, resolve your request. For this reason, 
you may withhold the requested information under section 
3(a)(3) of the act. As we conclude you may withhold the 
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requested information under section 3(a)(3), we do not 
address the applicability of the other sections you cite. 

Because case law and prior published open records 
decisions resolve your request, we are resolving this matter 
with this informal letter ruling rather than with a 
published open records decision. If you have questions 
about this ruling, please refer to OR90-216. 

DAN/Ie 

Ref. : ID# 9077 

Yours very truly, 

'J)~ ~1vv---
David A. Newton 
Assistant Attorney General 
Opinion committee 

Enclosure: Open Records Decision Nos. 551; 350 

cc: Dean A. Sanders 
Attorney at Law 
640 Wichita Tower 
Wichita Falls, Texas 76301 


