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Mr. Jeff Hartsell

Assistant City Attorney

city of El Paso

2 Clvic Center Plaza

El Paso, Texas 79999 ORS0-217

Dear Mr. Hartsell:

You ask whether certain information 1is subject to
required public disclosure under the Texas Open Records Act,
article 6252-17a, V.T.C.8. Your request was assigned ID#
8183.

The City of El Paso received several requests for
information about the c¢ity’s art funding progran. The
reguestors, all arts organizations who have sought grants
from the El Paso Arts .Resources Department, seek copies of
the "Staff Notes" prepared by the Art Resources Department
to be used by the Art Resources Board in making funding
recommendations concerning the various applicants for city
funds. The requestors also seek copies of the "Board
Comments" which are comments made by members of the Art
Resources Board concerning each arts organization applying
for funds. The Board, appeinted by the mayor and city
council, evaluates applicant organizations and makes
recommendations to the Arts Resources Department. You seek
to withhold both the "Staff Notes" and the “Board Comments?*
as well as copies of the rating sheets with numerical
evaluations prepared by the Board about each applicant, from

" required public disclosure under section 3(a)(11) of the
act.

Section 3(a)(11) of the act excepts inter-agency and
intra—~agency memoranda and letters, but only to the extent
that they contain advice, opinion, or recommendation
intended for use in the entity’s deliberative process. Open
Records Decision No. 538 (1980). Section 3(a)(11l) does not
protect facts and written observation of facts and events
that are severable from advice, opinions, and
recommendation, Open Records Decision No. 450 (1986).
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The rating sheets and “"Board Comments" consist entirely
of board members’ opinions and recommendations and therefore
may be withheld in their entirety. The "Summary" portion
appearing on the forms just above the "Staff Notes" consists
entirely of facts in each case describing the requesgt, the
amount of funds sought, and uses to be made of the funds:
and therefore must be released., The remainder of the "Staff
Notes,?® including the "Staff Rating," consists mostly of the
evaluation and advice made by the Art Resources Department
staff and provided to the Board. Some fact statements are
made in the "Staff Notes."™ Those portions containing
opinion, advice, and recommendation may be withheld at the
city’s discretion under section 3(a)(11). Statements of
facts must be released. We have marked the docunents
accordingly.

Because case Jlaw and prior published open records
decisions resolve your request, we are resolving this matter
with this  informal letter ruling rather than with a
published open records decision. If you have guestions
about this ruling, please refer to OR90-217.

Yours very truly,

Dol e

David A. Newton
Assistant Attorney General
Opinion Committee

DAN/le

Ref.: ID# 9183, 9353, 9488, 9266, 9354, 9438
Enclosure: Documents Sent

ces  Gay Brown
General manager
El Paso Symphony Orchestra Association
P.0. Box 180
El Paso, Texas 79942



