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June 14, 1990

Mr. W. Kent Jchnson
Director, Legal Services
Texas Department of Mental
Health and Mental Retardation
P.O. Box 12668
Austin, Texas 7B711-2668 ORS0~236

Dear Mr. Johnson:

You ask whether certain information is subject to
regquired public disclosure under the Texas Open Records Act,
article 6252-17a, V.T.C.S. Your request was assigned ID#
a012.

Under the Open Records Act, all information held by
governmental bodies is open unless it falls within one of
the act’s specific exceptions to disclosure. The act places
on the custodian of records the burden of proving that
records are excepted from public disclosure. Attorney
General Opinion H=-436 (1974). If a governmental kbody fails
to claim an exception, the exception is ordinarily waived
unless the information is deemed confidential under the act.
See Attorney General Opinion JM-672 (1987). The act does
not require that this office raise and consider exceptions
that you have not raised.

We have considered your reguest and have reviewed the
documents at issue. A governmental body cannot make
information confidential by contract or agreement. See
Attorney General Opinion JM=-672 (1987). You raise no
exceptions under section 3(a) of the Open Records Act. For
this reasocn, you must release the requested information.

Because case law and prior published open records

decisions resolve your request, we are resolving this matter
with this informal 1letter ruling rather than with a
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published open records decision. If you have questions
about this ruling, please refer to OR%0-236.

dﬁi’ Assistant Attorney General
Opinion Committee
J8/le

Ref.: ID# 90212
Enclosures: Documents Submitted

¢ceo:  June Robertson
Executive Secretary
State Committee of Examiners for
Speech~Language Pathology and. Audiology
1100 West 49th Street
austin, Texas 78756-3183



