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Dear Mr. Nuna: 

onbebalfoftllecityofAmarino(the%ty~,youaskwhetherinfomwion 
umcerhgjuvaGlecrimeandaccidentvictimsisexcqtedfromrequkdpublicdisclosure 
uadertheTexasOpenRecordsAct(the”act”), Gowrmwtcode,chaptex552.’ Tbecity 
ha9receivedanquestfor~~ofthenamesofell”~whoare~of 
crimes or accidents investigated by the Amarillo Police w.* 

TlIecityarstobjeustbattberequestconstitutesan~”~request” 
andarguestbattbaeforetbecityneednotfiunisbtberequestedinformation TbisosCe 
hwpreviouslyrukdtbatagovamnentalbodyneednotbonora~nquest; 
bowmr,a”standiag~“~toarequesttopmvideiaformation”oaapaiodic 
basis,” see Open Records Decision No. 465 (1987); a weekly basis, see Open Records 
Decision No. 476 (1987); or to provide information that has not yet been recorded, see 
Open Records Decision No. 452 (1986). The request in this case is for the names of 
juvenile aime and accident victims as of the date of the request. The. requestor does not 
ask for information on an ongoing basis or for information not yet record& tkrefom, the 
requestisnotastandiogrequesfandthecitymustcomphlwiththe~~tothe~~ 
tbe information is not excepted from disclosure under the act. 

‘We note that the Semty-tbird Lqidalm repealed V.T.C.S. dde 6252-17~ Acta 1993,73d 
Lcg.,ch26&p46. Tllcopm-Actisnow-iathc Govummtcodeachspter552. Id 
51. TheaMifhthoftkOpenRan&ActinthcGowmamtC&isalrorrmbsEaDtivc redion. Id 
p 47. 
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The city claims also that section 552.108 excepts the requested information t?om 
disclosure. Section 552.108 excepts fium disclosure: 

(a) A record of a law enforcement agency or prosecutor that 
deals with the detection, investigation, and prosecution of crime. . . . 

(b) Anintemalrecordornotationofalaw&rcementagency 
orprosccutorthatis~~forintanalusein~~relatiogto 
law enflment or proscution . . . . 

ln a crimid case tbat is under active investi8atio11, section 552.108 exempts Tom 
disclosure all information except that normally found on the 6rst page of the offense 
report. See generallly Houston Chronicle Publishing Co. v. Cig of Houston, 53 1 S.W.2d 
177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ refd n.r.e. per Mimn, 536 
S.W.2d 559 (Tex. 1976); Open Records Decision No. 127 (1976). Although such tint 
page hfhmation is generally available to the public, it msy be withheld in active cases 
using tbe same test tbat exempts information in closed cases u&r section 552.108. Open 
Rewds De&ion No. 366 (1983) at 3. Once a case is closed, ir&ion may be 
witbheld under section 552.108 only if its rekase “will unduly interfere with law 
enforcaneet or crime prevention.” See Erparle Pruitt, 551 S.W.2d 706 (Tex 1977); 
$ttogy Gumal Opinion hlW-446 (1982); Open Records Decision Nos. 434, 444 

Inromeciraunaances,avictimofaaimemaybeidentifiedasacolaplainantora 
witnessorboth. Iftbevictimisidentified~Swmplaiaant,thenameisincludedinthe 
iatbrmationfoundonthe!kstpageofaaolTcnsereport. OpcnRecordsDe&ionNo. 127 
at4. Asnotedabove,such~~on~~gmaaIhlopcnandmaybewitbhddin~Or 
dosedcesesonlyifdisclosure”wiuunduty-~afaewithlawmforcanaa.” lftbevictim 
iP~~onlyasawitness,~narmwouldbc~firomdisclosurringctiveceses. 
Id. lnclosedcasestbelaw -tagencymustsbow 

from an examination of the fkcts of the partiahr case that disclosure 
might either subject the witnesses to possible intimidation or 
harassment or harm the prospects of fiture. cooperation behveen 
witn~ and law enfo rcement officers. 

Open Records Decision No. 297 at 2. We think such evidence of harassment or retaliation 
would be sufEcient proof of undue interference with law enforceme& even in cases where 
thevictimisideatifiedasthecomp~~regardlessofwhethathecascisactiveor 
closed. For example, in cases involving gang violence, a law enforcement agency may 
wish to withhold the comphinant’s idanity fk fear of gang retaliation. If a law 
enforcement agency explains to tbis office that gang retaliation may occur, the 
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wmphinant’s name may be withheld because release of the information would unduly 
inteds with law enfment. ‘IkeCore, se&on 552.108 of tbe Government Code may 
insomecirwnstMcesex4eptfromdisclosuntheidentityofaju~egimevictimaa 
law enforcement agency can show how its release will unduly intd with law 
WfOl.CWlWt. 

The city also suggests that section 552.103 may accept the information hm 
disclosure. Section 552.103(a) excepts inhmation 

(1) rchting to litigation of a civil or uhinal nature or 
settlement negotiation to which the statebr a politicaJ subdivision is 
ormaybeapartyortowhichanofEceroremployeeoftbestatcor 
political subdivision as a consequence of the person’s office. or 
employment, is or may be a psrty and 

(2) that the attorney general or attorney of the political 
&division has de&mined sbould be withheld from public 
inspec6on. 

Information may be withheld under section 552.103 if a govermnental body can 
~thattheinformatonnlatestoapendingorreasonablyaaticipatedjudidalor 
qwkjudicial proceeding. Open Records Decision No. 551 (1990). However, once 
informgtionhasbanobtainedbyellpartiestothe~~~e.~,throughdiscovayor 
othwk, no section 552.103 interest exists with respect to that information. @en 
Records Decision Nos. 349,320 (1982).2 Therefore, the applicability of section 552.103 
mustbedctcmhdonacasebycssebasis. 

N~~citycontendsthattherequestedinformationisprotectedbyconnnon-law 
privacy and constitutional privacy under section 552.101 of the act. Akbough common- 
kwpivclcydoesnotprohibitdisclosureoftheidentitiesofalljwcnilecrime~acddent 
victims, it does apply in some cases. The identities ofjuvenile victims of serious suual 
offeasesnmustbewithhddonthebasisofcommon-lawprivacy;andinlimited 
crmrmstances, consthutional privacy may prota the identities ofjuvenile victims of other 
types of crimes or accidents. 
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Section 552.101 excepts &om requimd public diaclosum “information considered 
to be confidential by law, either Constitution statutory. or by judicial decision” undex 
section 552.101, information may be withheld on the basis of common-iaw privacy if it is 
highlyintimateoranbarrsssingsuchthatitsrdeasewouldbehighlyobjadionabletoa 
person of ordinary .sensibiies, and there is no leghimate public interest in its disclosure. 
IUFd. v. Texashi&s. AcxidhtBd, 540 S.W.2d 668.685 (Ten 1976), cerI. 
denieci, 430 U.S. 931 (1977); Open Records De&ion Nos. 579 at 2,562 at 9, 561 at 5, 
554 at 3 (1990); 438 at 6 (1986); 409 at 2 (1984); 339 at 2 (1982). Information found on 
the 6rst page of a police offense report, including “identification and description of 
wmplaimnt,* is ordinady disclosable. Hourron Chronicle PubIishhg Co., 53 1 S.W.2d at 
187. Noting that “[v]ictims of sexual abuse are the only persons thus far excepted on 
privacy grounds, fkom the rule of Hon.&m chronicle that requires disclosure of the names 
of complainants,” this office has ruled that the names of burglary victims are not excepted 
from public disclosure by common-law privacy. Open Records Decision No. 409 at 2. 
The~ofashootingvictimisnotperseexcepted~mdisclosurep~to 
commott-law privacy, Open Records Decision Nos. 422 (1984) at 2; and the identities of 
adult victims of family violence are. likewise notper se excepted 6om disdosure. Open 
Records De&ion No. 611(1992). 

We not& however, that the identiti~ of juvenile victims of sexual oflbnaes are 
pro&ted by common-law privacy. In Open Records Decision No. 339 (1982). this office 
heldthatallviotimsofaeriousaexualoffenseshadaco mmon-lawprivacyintawtthat 
pvutted disclosure of identify& inConnation. In Open Records Decisions 393 (1983) 
and 440 (1986). we apeeitically held that common-law privacy protects fi-om dkkxure 
i&rmation that identifks or tends to identify juvenile victims of sexual ofknaes. We 
thadore reiterate our hohiings in those prior decisions that the identity ofjuvenile victims 
of~~offensesisprotectedbyw~~~privacyllsincorporatedinto 
section 552.101 of the act. See also Masby v. Stare, 703 S.W.2d 714 (Tex. App.-Corpus 
Christi 1985, no writ) (finding that atate’s interest in ptetecting youthgd witness fknn 
At and undue trauma auf6cient to justify partial or complete- exe4usion of the 
public during the child’s testimony in a case involving sexual assault of the child); Code 
Grim. Proc. art. 57.02 (victims of sexual offi may choose to use a pseudonym in all 
public records including police reports).’ 
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Inadditionto common-law privacy, section 552.101 proteus hm disclosure 
mattu-s which are deemed private purmaat to wmtitutional law. lttxu 
FotmctztioP1, the Texas Supreme Comt held that wnstitutional privacy, and thus section 
552.101, protects matters within previously recognized and protected “zones of privacy”; 
these xones of privacy include matters rehting to marriage, procreation, wntmwpb 
hily mlationships, child rear& and education. 540 S.W.2d at 678. k”, . . detanrmatlonismadethatamattaiswithinawnstitutionallyprotectedwwofprivacy, 
onemustbalattcethisprivacyintaestagainsttltepublidsintaestittaweastosuch 
infotmation See Open Records Decision No. 455 (1987) at 7 (citing federal cases 
diLass@ wnstimtional disclosural privacy). There may be cirrwnstances where 
disclosure of the identity of a juvenile crime or accident victim may detrh&My influence 
famihlonshipsorchildrearing,ormayimrohrethe”most~~ofhuman 
afTairs.” See Attorney General Opiion JIM-81 (1983) (holding that the identities of 
parents of victims of Sudden Infant Death Syndrome are protected by wnstitutional 
privacy); Open Records Decision No. 455 at 5. See generCrly Fam. Code 0 11.19(d) cm 
~ofarits~~the~~drelationship~eitherpartyortheappdlatecourt 
maymovetoidtntif;ltbepartiesbyfi~ousnamesorbythcirinitialso~). However,a 
detarmnationofthe~~ofw~o~privacynnutbemadeonacesaby-ca9e 
basis, wdghing the individual’s right to privacy agaiast the public’s interest in disclosu~ of 
the ithmathn S?e Open Records Decision No. 455 at 7. 

Section 552.101 also excepts from disclosure infonnation that is wnfidential by 
statute. Section 34.08 of tbe Family Code m&es records of law enforcement age&es 
genaated ptmttmt to aa kestigation of child abuse under the Family Code wnfidwtial 
by law. Section 34.08 provides: 

Except as provided in Subsections (II) and (c) of this section, the 
reports, rewrds, and working papers used or developed in au 
investigation made under this chapte-r are wnfldential and may be 
disclosed only for purposes wnsistent with the purposes of this wde 
tmder regulations adopted by the investigating agency.’ footnote 
added.] 

lf any of the identities of juvmile victims sought by the requestor are wntained in 
“reports, records, and working papers used or developed in au investigation” under 
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chapta34oftheFamilycode.thensuchinformationisdeanedw~~bylawby 
section 34.08 and is excepted from disclosure by rection 552.101. See Open Rewrds 
De&iottNo. 587 (1S91).s 

Fhlly, the city asks ifsection 51.14 of the Family Code protects the identities of 
juvenile crime victims. This section applies only to juvenile offwders and not to juvenile 
uimevictims. ~on51.14provides,i~~alio;thatwhaca~mattaiswithin 
the jurisdiction of a juvenile wu& the juvenile offmdds records shall be conMe&l. 
See u&w Code Grim. Proc. art. 58.01 (records of wurts that prosecute individuals for 
specificoff~undertheageof17mustbesealedinthesamemaanaasprovided~r~ 
the Family Code for juvenile wmts). These. provisions have no bearing on records 
dating to juvenile crime victims, they clearly apply only to records concern& juvadle 
offenders. Although the provisions express concern for the privacy of juvenile offenders, 
juvwile crime victims have thus far received no similar explicit statutory protechn. The 
absww of such protection however, is a matter requiring le++ative atte&m. 

Thecityhasnotprovidedllny~tothisoffiwformriew. Wearethereke 
unable to determine the applicabii of say of the exceptions u&x which the city seeks to 
witbholdthein6ormation. IfyoubeJievetbatsomeoftherequestedinhmationmaybe 
withhddunderthearceptionsdiscussedin~o~o~youlrnud~therecordsto 
thisotiicealongwithyourreasonsforwithholdiagtheinformation,sothatwemaymakea 
de&rni&ononacasebycaseba.&. 

‘weMtcthatsvaalouKzstatumy~nfl&atialily ptwlshsmiglltapplytottdsteqaMttar 
lllfomdon. see e.g., Hcaltb & safety caldc p 773.091(b) (anegclry medical suviccs lecmls); I-kdth 
it Safety code 0 611.002 @sychiatric ad mental bdtb words); V.T.C.S. art. 4495b. 0 5.08(b) (medical 
raards). WeMmmblcto-tkapplieabilityoftlwacpmvisionsbccao’ctllclewerrmQatmneF 
c3abadafaourtevlcw. 
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SUMMARY 

The identities of juvenile victims of serious sexual offknses are 
protected by common-law privacy as inwrporated into section 
552.101 of the Government Code. The identities of juvenile victims 
of other crimes and accidents are not pmtected by common-law 
privacy, but may be protected by wnstitutional privacy in ,some 
cases. Identities of juvenile crime victims wntained witbin records 
of investigations of child abuse wnductcd pursuant to chapter 34 of 
the Family Code arc deemed wnfidcntial by law under section 34.08 
of the Family Code and must be. withheld fkom disclosure under 
section 552.101 of the Open Rewrds Act. Section 51.14 of the 
Family Code prohibits disclosure of records of juvenile off&, it 
doe-s not apply to records wncerniq juvenile crime victims. 
Records identify@ juvenile crime victims, whethex as wmplainants 

wheas, may be withheld, however, under section 552.108 of 
~e%mxnment Code, if it is shown that disclosure might subject 
the victim to possible intimidation or harassment or harm the 
pr0SpeCtS of future cooperation between witnesses and law 
enforcement officers. 
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