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Denr Mr. Bailey: 

The Tacos Alcoholic Beverage Commission (the “commission”) has re&ved a 
request for ipformation under the Texas Open Records Act (the “act”), GovamwU Code 
chapter 552 (formerly V.T.C.S. article 6252-17a).’ The requestor seeks ihrmation 
dating to an hspection of a licensed bingo e+ipment distriior (the *dishii~). spat- 
i6cdly, “all information obtained by your agency t?om the hspection” of 
‘Danny R Moore d/b/a Moore Supplies and/or Danial R Moora, Inc. Wa Moora 
supplies.” Yourpreduwor ino5cesubmittedtousforrewiewadoamvmtentitlad 
“Inteal Repo~on Impection of a Newly Licensed Distributor.” This report 
consistaofanarrativesmnmaryoftheinspe&onpreparedbyacommissionauditor,a 
commhion questiormah completed by a c4xnmission employee during the course of m 
intaviewwithanagartofthedisbibutor,aletta1Gromthedistn’butortotheconrmigPion 
nportiagachangeofaddress,andvariousitlMicerecordsofthedistributor Tha 
commidon chdms that sections 552.101 and 552.103(a) ofthe act except the repoi ftom 
lEqukedpublicdisclosure. 

section 552.101 excepts from rcquked public disclosure “information considerad 
to be confidential by law, either constitutional, statutory, or by judicial decision.” The 
commission claims that section 13c(d) of the Biio Enabling Act, V.T.C.S. art& 1794 
makes the requested information contldential. Section 13c(d) provides as follows: 

The commission may exanlkthebooksandrew~ofaa 
applicant for ,a license or of a licensee. Any information obtakl 
shall not be disclosed except as newsary to cany out the provisions 
OfthisAct. 

*We me that the Sevoay-third L.ogi&a repealed V.T.C.S. arlick 6252-17a Acts 1993. IM 
Log.,clL26s,p46. TkopRocordsAdicnowcodi6ediatho- Co& at oha@er 552. Id. 
51. Thc4Jdi6dondIhcopulRccordsAaiathc -Codoisano-rovisioa Id. 
Q 41. 
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V.T.C.S. art. 179d, 0 13c(d).a Section 13c(d) was enacted by the Sixty-eighth Legislature 
as part of a substantial revision of the Bingo Bnabling Act. Acts 1983,68th Leg., ch. 575. 
5 11, at 3459. This revision included the addition of several provisions to the Smgo 
Enabling Act, the purpose of which was to license and regulate the sale and dktriiution of 
biio equipment. See id $5 13a - 13d. Section 13cJd) simply permitted the Comptroller 
of Public Accounts (now the co mmissiony to examine the books and records of pemons 
licwsed or seeking to be licensed under sections 13a snd 13b and made information 
obtained from any books and records obtained under section 13c(d) coniidential. 

Another provision of the Bingo Enabling Act, section 28, provides as follows: 

AU applications, returns, reports, statements, and audits 
submitted to or conducted by the commission and the governing 
body are available for public inspection. 

Section 28 was part of the Bingo Enabling Act as originally enacted. See Acts 1981,67th 
Leg., 1st C.S., cb. 11, @ I- 42, at 85. Section 28 is general in scope and applies to 
“applications$ return& report& statements, and audits.” 

Ordindy, when the language of a statute is unambiguous, it must be given effect 
without any attempt to cxmstrue it or interpret it. See Lmbemk undenvriters v. Sri& 
Bd. of Ins., 502 S.W.2d 217 (Tex. Civ. App.-Austin 1973, writ refd n1.e.); sep ako Civ 
of Van A&me v. Siate, 246 S.W.2d 671 (Tex. CN. App.-1952, writ refd nxe.). As 
noted above, section 13cJd) gives the commission authority to examine “books and 
twods” and makes information obtained the&om confidential. Section 28, on the other 
hand. tqwddly makes public “applications, reports, statements, and audita” that the 
commikon reckves or creates in the course of its regulatory functions. Although we 
fd no legkkive history evidencing the legislature’s intent in enacting sections 13c(d) 
and 28, nor any kmguage in the Biigo Enabling Act defining the terms “books and 
records* or “applications, reports, statements, and audits,” we conclude that the plain 
language of section 28 clearly makes public the portion of the report entitled “Internal 
Report.” The invoices, which are components of the report, however, appear to be 
“books and records” or information obtained from the “books and records” of the 

~scMItyantLcgislaturrtraodcmdrcgulatoryautboritywnbingofromtbecomptmua 
d P&lie Amnutls to the Texas Alcoholic Beverage Commissioo. Acts 1989, 71sl L&g., ch. 238, 
$0 4447, at 1129-30. Effect& April 1,1994, regulatory authority over bii was tmmfemd from the 
Texas Alcoholic Beverage Cmmissi on to the Texas Lottery Commission Acts 1993,73d Leg., ch. 286, 
0 28, at 1337-38. 
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distriior within the meaning of section 13c(d) and are &&ore contidential.~ Conse- 
quently, there is a conflict between section 28, which makes the report in its entkety 
available for public inspection, and section 13c(d), which makes the invokes comidential. 

When two statutes wntlict and cannot be harmo- the more specilic statute 
pmvails as an exception over the general provisios unless the general statute is the later 
enactment and the kgidatwe inter&d the general provision to prevail. See Goti Code 
$311.026; see also McMilkm v. State, 6% S.W.2d 584 (Tex. App.-Dallas 1984, no 
writ); Lncurio v. Sfute, 658 S.W.2d 835 (Tex. App.-Houston [lst Dist.] 1983, no writ). 
As noted above, section 13c(d) was added to the Bingo Enabling Act at&r section 28. 
Section 13c(d) was part of a revision to the Bingo Enabling Act that speci6ed the 
commission’s licensing and regulatory authority over the bmgo industry. Section 28 is 
clearIy the more general of the two provisions at issue here; it applies to any “applications, 
reports, statements, and audits” in the commission’s possession. Section 13c(d), on the 
other hand, applies only to a narrow class of in8ormation collected pursuant to statutory 
authority for a limited purpose. We conclude, theregore, that section 13c(d) prevaUs over 
section 28 to the extent of con&t and that information obtained tiom “books and 
records” contained in a “report” conducted pursuant to section 13c(d) must be witbheld 
from public disclosure.s Accordingly, you must withhold the submitted invoices under 
section 552.101 of the act. 

Your predecessor claims that section 552.103(a) (formerly section 3(a)(3)) excepts 
the requested information from required public disclosure. To secure the protection of 
section 552.103(a). a go vernmental body must demonstrate that requested infbrmation 
“relates” to a pending or reasonably anticipated judioial or admirdstmtive proccediag. 
Open Records Decision No. 551(1990). As a general rule, however, the act’s exceptions 
do not apply to information expressly made public by other statutes. See, e.g., Open 
Records De&ion Nos. 525 (1989) at 3 (holding that the act’s exceptions do not apply to 
in8ormation made public by the statutory predecessor to section 2001.004(3) of the 
Govemment Code); 146 (1976) at 2 (holdmg that former V.T.C.S. art. 6252-17a section 
3(a)(3) does not apply to election returns, applications for candidacy, and campaign 
expenditure reports made public by common-law and statute); 43 (1974) at 2 (hoMing that 
former V.T.C.S. art. 6252-17a section 3(a)(3) does not apply to t&k accident reports 
specifically made public by statute). The part of the report not made confidential by 
section 13c(d), i.e., the narratjve summary, questionnaire, and letter, is specitically made 
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public by section 28 of the Smgo Enabling Act.6 Accordingly, you may not withhold it 
from mquired public disclosure under section 552.103(a) of the act. 

SUMMARY 

Section 13c(d) of the Biio Enabling Act, V.T.C.S. article 
179d, prevails over section 28 of the Biio Enabling Act to the 
extent of con&t. Infomtion obtained t+om “books and records” 
obtained pursuant to section 13c(d) is confidential. 

g.&yyJ@-k, 
DAN MORALES 
Attorney General of Texas 

JORGE VEGA 
Pii Assistant Attorney General 

DREWDURHAM 
Deputy Attorney General for Criminal Justice 

JAVIER AGUILAR 
SpecialAssistant Attorney General 

RENEAHIcKs 
state solicitor 

SARAH J. SHIRLEY 
Chair, Opinion Committee 

Prepamd by Mary R Grouter 
Ass&ant Attorney General 

~Assumingmgvrndothattbcsubmittedquestionnairr,~~andinvoiasanootpartaftbc 
lepoltandnai6tbe-separately,waMtatbattlIere6ldtistbcsame. Tksubmi~npoltwold 
bepablicmxkrsecIion28. Tbc~~~iwoices~dbcmadcconfidentialbyr+ction13c(d). 
Se&m 552.103(a) would not apply to the letter and questionnaire because the opposing parks haw had 
m to them. See Open Record6 De&ion Nos. 349, 320 (1982) (ab6uU special dramutaoas, 

m section 552.103(a) inkrest exists with rrspcd to that information). Accordingly, the report 
~andletterwouldbeavailableuodathean. 


