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appointment caiald8rs? cToai&g bandwrittul notes about lla weekly acbedulc. she 
acqlkdoneoftllcappoirltmaltulcndarsbeforcherappoiatmalttothc-on, 
aldsbepttdtudtlmotbaonewltbbaownmoneyaftaltarppointmenttotbe 
CommiuiotL somenotuint&appolrltmentcalatdarsmlateto-onraivities 
8ucba!ttbe commission’SWCCkl~contaeaw,WhilCOtllUllOtCSrelstetOpUSOtMl 
dvitiu. Youindialtcthatsomcofthelattcrnotcsrelatctomcdi~lippo~ An 
cmploy#~gnedtodorchdulingfortheco~~madetbeentriesin~boolt 

Ms.Naswotthy.ac&missioncmployecwhowockcdinformcrcommirsioaa 
N~offi~wdone~~~crlcadartheisbe~withbaownm~ 
atldmaintrinodttaulf. Thecanmtlulon’r~tlutlettastatutb8ttbeappobttment 
calaldar “primarily Lxlttah pe+onal appolnlments, ilId* medical appointments, and 
otba events and activities unrelated to the &nmksion although wmc events relating to 
the commiuion w notdw You have provided us with copies of pages &ml each of the 
tbleec8luldars. ~cxamhadonofrhcscpagesshowstbatc.achalluldiudocsillchlde 
notadons of both cortmkion-relatedandpawnalappointulum~ 
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Tbecxmmi.&onseckstowitbholdthe~talendrpsintheirclltirrtyon 
.tllegroundstb8ttbeyatenotpublicrrconlJnrbjecttotbeact. Itsblkfargoutllflttbe 
calendarsarethepamalnotesoffomer-onerN~mdMs.Nasworthy 
ntherthandocumeatstbatamtehinfommtioncolleot&assembled,or~bya 
gowmmaualbody. ItalsoacguesthatfhmercoinmhionerNabas’rppolntmcnt 
calendarscontaininfonn8tioncollcctedandmaintainedbyaniDdividual coIami&mof 
tbeRaihadcommimi~notbytbe commission itself. 

wewuladdtNstbelattaargumaa5st. lrthMtiondounotfifloutsideofthe 
act simply because an individual commissioner, rather than the comuhion as a whole, 
possessuit. Recondsthatcl~yrrlatetaoffi~~prpublic~rubjeato 
tbc~~essofwhethranindividualofagw~body,the 
govanwntal body’s adfnbhwve office& or tlwclmodbn of roxrds holds the ZecQzds. 
Open Records Decision No. 425 (1985) at 2 (ovumled on other grounds by Open 
Records Decision No. 439 (1986)). lf a govsmnaal body could withhold rum& 
rclrrdngtooffi~buPinessdmptykcausetheyirrbeldbymindividualmcmbaoftbe 
govammalbody,itcouldeasilyandwithimpun@ CirormmnttlUaCtctmaelyby 
pladnpallrecotdsrrlatingtoo5~businessinfhcwtodyofmindividurrlMmkr. 
Ihelegislaturecouldnotbaveintaxkdtopemitpamitovammal bodiutoacapetbe 
requhmmoftheactsoeasily. Id. 

NCX&WCCMSi~tllC commimion*r~tb8ttlf8d~atetbepa3on8l 
notesofforaurCmnmhionerNabasaudMs.N~ynthathndocrnnenttbat 
contain information colleotcd, assembled, or mahtahd by t gommmal body. 
sution 552.021 of the c3ovaamen tCodedefinespublicinfomatmsubjecttotheaUas 
fbuows: 

(a)lnfom8tionispnblic~btmatl0nit.~ah~ 
otdbmncc or in conneufon wfth the wanwdon bmd-. 
itiscollected,assembled,ormahtakk 

Act of May 4, 1993, 736 Leo, RS, ch. 268, 0 1. 1993 Tcx. om. Laws $83, 597, 
rrnrnrdcdbyActolhlry29.1995,74thLeg,Rs,cb.103J.~~1995T~seu.Lrw 
Serv. 5127; 5129 (deleting ddidtion of “public inhmation” hxo Oov*t Qdc 0 552.021 
andaddingd&litionto~552.002)(anphdrdded);rcc~Bote 1. 
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toManthathandwriaenupersanalaotes”uenotpublicinformationRlbjecttothe~ 
whentbeyminthe~lepowssionofapublicoffi~oranployecMdcuemsdcbythc 
publicofGialorunployeefbrhisofherownperso&use. &eOpukRecordsDecision 
Nos. 145 (1976) at 2, 116 (1975) at 2, 77 (1975) at 2. However, tbemaefacttb8t 
intormationir~~~does~tpkceitoutsidebreDeopcoftherct. Mmnationis 
garcralypublicinfbrmttionwithintheaawhenilrelatestotbcoffi~budoeurofa 
goWmm& body or is used by a public official or employee in the performewe of 
offi~dutiesmn~~itmaybehaadwriaenorinthepouersionof~pason. 
Ihup,hendwrittennotesofapublicme&gtakenbythe8wetwyofagovenmrmtal 
bodyu~ddtoprrparingthe~~ofrbemeeting~plblicrrcordsNbjectQthe 
act @en Rewrds Decision No. 225 (1979); see &o Attorney General Opinion 
JM-1143 (1990) at 2 (tape rwmiings of commissionas comt meetings made by county 
clak to assist In pwpmtion of minutes UC subjeg to * even ifckrk wed’personally- 
owned tapes to record meetings). Conupondenw relating to public bushes in the 
possuionofrcbool~issubjeatotheacteventhaughhwessenttothetrustees’ 
ltottte addresses. Open Rewds Decision No. 425 (1985) (over&d on other grouads by 
Open Records Dwision No. 439 (1986)); xee a&o Open Records D&ion No. ,332 
(1982)(lettasaiti~teachathawese&~~to~’bomeddnssesbut 
made avallable to principal were public recon-h within act). lhs, eubseqw opinions of 
thisOffiWhawlimited~thcrtatementsrbout~~irotet”fouaainopen~ 
Da&Ion Nos. 77 (1975). 116 (1975), land 145 (1976). See Opm Records Decision Nos. 
626 (1994). 450 (1986), 120 (1976). These tulhgs am not dispo&ive of whuha the 
appointmuItcahdarsuerecords-uincolmectionwithtbetmo$acdonof 
ofIiciatbusinesr,“tbenfonrubjecttothercfor~~~klongiaetothc 
individualsintheircepacityisphtepemons. 

Inredcingguidanaonthequestionkforrps,mtumtocaresthathavc 
considered whetha m employee’s appointment calendar belongs to the individual 
unployeeortotheentitythatemployshhL TbefedcralcoIutofappealsiuBweuuoj 
Natfod Affirs. Inc. v. Unfhtd .%kt Depametu of .hutice, 742 FL&i 1484 (DC. Cir. 
1984) had to decide whetha calendars of govemment 05cials wue “8gNcy fwordsw 
subject to the Freedom of infomwion Act (“FoIA”x 5 U.S.C. 0 552(a)(4)@). It 
COttCl~that~bYtUtWtC8lWdatSkCptby~OffiCialSWWCllOt~eaCy~ 
imda the specific f+cts of the case. Bureau of Nat7 @him, hc. 742 F.2d at 14%. 
whae”adocrmKntis~by~~~anpl~“~~f~~following 
~t&vant~detuwmgwi+ritwaranagencytecordu&rFOLk”[wlhaha 
tbc~irinthc~~‘roontrol,wasg~withiotbcrgeacy,mdhaskm 
p~~&eagcncfsfilcs.” M.1492. Ahohportwwaswhetk,aodtowhet 
extlm&theanployeewllocmatedthedocwntusedittoconductageocy-. Id. 
~~ofpason8litemsonacalendar,whilenotbyitselftakingmataialout8ide 
tbc~~tofFOIA,~nlevcmtindaaminingthruthor’rplrposein~fh 
calaldfc 
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FoIA’rre8cbdounotextwdtoNcbpaNNuuddwumwts 
absentsollle8howhgtbattheagalcyitself-ummlowor 
poucuionoftb?dowmNts. 

LI. at 14%. 

OtkfkkalC0wtsbavcconsidcrcdwhetbaa~yexecutiw*srppointmen 
calwd8rIsacorpontedocumaUofapason8ldowmentfbrpurposuofdIswvay. 
wbilewrpomtedowmNts are subject to dimvery by the go~mUU& m 
documaa 8re ptutected against compelled production by the pclvilege against self- . . . itmmmbon. In re Grand Jwy Subpoena Duces Team Dated April 23,1981,657 F2d 
5 (2d Cir. 1981). on remand, 522 F. Supp. 977 (S9N.Y. 1981); see In re ChndJwy 
Procudfngs, 55 F.3d 1012 (5th Cir. 1995); Uni~edslcuu v. Mu&y, 647 F.2d 898 (9th 
cir. 1981). 

llmldlowingtactorr,altbougbnotan-iksarefelevanttodwiding 
w&llad~areessentlauycoqmmtempaNNldoNmNts: wl’opeparedtl= 
daclrmart;tlten8tuteofitswntents;itspmpouoruu;wbo~&wbohdaw3tts 
foit;wlletbatlmcoIpoKitionroquiredits~~andwlmtl3aitsNistatw 
nucuatytoorin- ofcopomtebtkms. Inre&andJutyPtvceedings~ 
F.3d 1014 (stating agmnmtwithInnGrandJwySubpoenuDucesTecumLbtedAprj1 
23.1981,657 F.2d at S).’ 

ThtxialcourtthathtardInnGrrmdJmySbpomoDuceaTecumLktedApril 
23, 1981, on remand concluded that a cmpmtc txmtivh desk calahrs were 
wtpomte~wllilehis~wl~wm~-. 522 F. Supp. 
at982-84. ThccourtfirstrevicwedMcmld&isionsrhatbad~thestatusof 
cahdafsuscdby~rate05cusI sllom&hg their fldings as fbllow8: 

Adukcdendatbatisdfbrcmpomtebusiwu,uud 
pmhuixmtlyforthatpmporc,kcpopeniaacompanyo5cc 
duringitsuse,andavaihbleusteu?my ~colponttm-=J~a 
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Thecourtstatedtllatthedeskwlendasbeforeitwaeusedprhnilyforwrpomte 
businesandtbeiiwntentswue~ly~dtbougbaomepasonal 
Bobltionswaem8deintban. IdBt982-83. wbilctbeywaeinuse,thecalendaswae 
kftopenontbeexealti~s~Ndbis#aetaryll8dBccesstotbrm,andm8yb8ve 
occasionallymadeeotksinthcm. M.atP83. llieunqenyhedpu&asedtkblenk 
deakcalwdaxsusedbytbeexecutive. Id. BastdonthesefW@s,tbcdeskcal~ 
wue wrpomte documents. 

AltbugbtbepocketcalendarswntabmdmanywmpNy-lBlatedd~tbeY 
dUfeml&omtbedukcalendasIntlmttbeywntaimdmanypawnaleniries. Jd.a!984. 
The wlpomte executive used than to lwnbld himself of religious activities and 
ob&ations. of medical appointments, aud of personal meethgs aud duties. He kept them 
anhispersonrtalltimes,taldngtbemout~tworktomake~rbouthisschedule,md 
nooneelselmd~~~~~totban. Id.at985. ‘Ihepocketcalauiarswerenotobtained6om 
the company. Id. The court concluded that the pocket calendars were pewmel 
documents. 

IDddFdlgqUUti~BbOUttbGBU,tbb3Offi~bBSbCNcrntultO~ 
behveentluprovisionsofttLCactendthezulesofdiscwuy. SeeAttomeyGenerel 
Opinions J&l048 (1989). H-231 (1975); Open Recoxds Decision Nos. 575 (1990). 551 
(MO), 108 (1975); see u&o Gov’t Code ~552.005. We have also held that the 
commluion of the act is not gowned by tbe plwisions of FOU. 5 U.S.C. 0 552(b)(4). 
opCnRecordsDecisionNo.124(1976). Tlms,thefederalcaseswehawdkweeddo 
notnecesw&conbrolo~~decisioninthepresentcase. Nonetbehthecesesare 
helpfulbecwJctbeyduliaacoacrrtc~withtbedistiactionktwemm~l~’s 
~dowmentaudadoamwntbelongingtofhemployeGbyidcnsifyirrgvrrious 
factolsthfitmrelewluttothisdisthcConandapplyin8themtorpedfic~ 
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cowlusion is inconsistent with Open Records Decision Noa 116 (1975) and 145 (1976). 
these decisions are now specifically overruled. We conclude tbat both calenders 
belanoinptoformcr~~NIlkrsmpublic~rubjeettothe~ They 
m~krelcutdtothcrequenarrmlesroluoftbecxcepionttarrquirsdplblic 
disclosureapplicstosomeoraUoftbeMmationcont&edintbem. 

.‘IkktsabouttberoekmceauduseofMs.N~rcalenderm 
si@kantlyd8krent~tbosereMngtofonnmCJommi&onuN~crladars. 
IUs.Naswrtbyalsopudaudthecalmdabaself,md,unliketbef’ormerwmmisslona, . . mmtamedthecalendiulmselfaadappmenUyhadeoleacoesstoit.~ Weassumetbatno 
state resources wem used to maintab~ Ms. Naswoahy’s calendar, except possibly a de 
minimispwtionofhaownworlrQy.Apublicanplo~mrylKodtoiacludewolk- 
dated infinmation on a personal calendar so that pasonal activities, such as medical 
appoinbnents or lunchtime engagements, may be s&&led to avoid conflict with work- 
feletedresponsibiities. Asnasedbythetrialjudgeiaoneof~fedaa~~wlchave 
di!scmd 

Aprivatedkyismadenolessprivrtebeuusehoimmins&taial 
telatingtoauofficer’ruxponteemployment. Workirpatofa 
pCISOll’~life,NdrrfenocestO~*SWOXkNtlVitlCliWlll~~ 
tuldtobeincludedinmindi~s~of~. 
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We agree that camman-laW@~~atceptfrom~~medi4 
Monnahmtbetcouldbefoundinmappointmentalender. common-kw tiw 
ippUu to intormation when its disclosure would consdtute the common-law tort of 
il’vaslon of pIivacy through the disclosure of private facts. hdusthl Found, v. Tcxpr 
I.. Acc~&I# ki, 540 S.W.2d 668, 682-83 flex. 1976). cert. &njed, 430 U.S. 931 
(1977). TO be exoeptcd 6um dklosmr by common-law phacy, iuformation must (1) 
cosrtainhighlyintimattarembarrsssingtacts~~a~n*sprivatcaffairJ~thatits 
r&se would be highly objectionable to a reasmable person and (2) be of no legitimate 
pubucintuut M.at684-85. 

undertbestaAfdforcommon-lawplivacy,,rome,butnotall,medicaUyreleted 
information is excepted hm required public disclosure. Open Records De&ion No. 478 
(1987)at3. Forewmplc,~mmon-lrmr~~doesnotpmtccttbe~thatapublic 
anployee~illorinjlmd,tbcmaefactolmilLrtsrarinjuryt,~thighly~or 
an-. See Open Records De&ion No. 600 (1992) et 7-8.. Moreover, some 
spcdic~~on~~illnessor4ulyisnottigblyintknrteor~.~In 
OpenRecordsDecidonNo.422(1984)rt1,thisoffi~conchdadthat~ 
revealine~mindividual~thtvictimofa#If-inflictedpun-sbotwoundwunot 
higlllyiIahateorunbarrcubag. neopinionrNNnedtbmmNyaewi~gun-shot 
woundsae~~#,tllmmveaungthemtum0fthewoundwouldnotmvulmy 
lligldylntimmebdbnnmion ontheotberhand,udso5cealsowtmludedfJ3attlle 
govemmental body could not release informath that would teveal whether the self- 
infUctedwoundwuawldentalorintmtlonal. Rel&ngtbisinformationwould 
mwmarily indicate that some individuals wue suf&iag hm some sort of mental 
d&ess,whichwouldbehighIyinthnateorembarras& OpenRecordsDe&ionNo. 
422(l984)at2.Othertypesofl@lyinthateorembamsshgmedhliufonnetion 
include i&ion that relater to a dzug ovezdose, acute akohol intoxicatioq 0Mcal 
care,gynecologicaliUness,orcgnvulsionsoreeiaues. OpenReco1hDedsionNos.422 
(1984) at 1,237 (1980) at 1. 
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iclrmercommiwionai&-~medicalinfibnnation~fiomdisclosuIe 
tmdersection552.l0l,pleasesubmittothisofficeafequestforandiqqa&gtbat 
paticularinfonnation. Youmus&howvtr,reltueaUoftheremai&gpo&aksof 

CommiuionaNabas’calendars. 

Finally, you seek to withhold under saztions 352JOl and 552.111 of the 
OwunmmtCodeoeenoteaddruudto’apemonwork&glnfbnnaCammissionet 
Naber$ofEccknn&easktantdkectoroftheOUaodC3asDivisionreg=diqacatl 
wceived on the EOO-RRGMARY number. You refer to the hIghlighted irtfbmdon in 
theno&umtend&thatsmwofitisexcepkd&omdisclosureby -~tiv=Y 
da wction 552.101, while some of the highlighted i&ma&m in pam8mph 1 ad aU 
of&c infdon iu pamgraph 3 m protected by section 552.111 because they sflcct 
the w&a*r opinion and evaluation of the information provided by the calkG” 
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might damage the mputatiiw~ of the individuals named. Fmthamore, some of he 
infibnnation is of a legitimate intemst to the public. It concems allegations against an oil 
~B=opaationrrgulrrtedby~ wnunlwlon. Tkpublicbsale@mateintaestin 
woNmtionregaKungcomphlints~mtltiutlmtacwgulamdbythesmte. open 
Recoxds Decision No. 525 (1989) at 6. 

Section 552.111 excepts &om requked public disclosure “[ajn interagency or 
j-4Pv mmmmndum orletterthatwouldnotbeavailablebylawtoapartyin 
Utigationwiththeagency.” Thisseui0npwtm~onlyalvl~~~~ 
opinions reflecting the policym&ing processes of the govanmcntrlbOdyatissuc;itdOW 
oat protect fhts ” w&ten obwmtions of f&k Open Reuwds Decision No. 615 (1993) 
at5. Weconc1udethatsection552.111 exceptshmdisclosuretheportionofthenote 
we have bracketed, which exprewu the opinion of a commiwion employee reflectin the 
poucymaking jmxuses of the commissioIl. Tbc remawe? of the irholmation you have 
lligblightedcohstssolelyoffactsaadwriaenobravrtionrof~ Tllm,youlmynot 
withbold this informatjon under se&m 552.111. 

AnappointmentalendupuwhawdbyapubUco5clalor 
employeewithprivatefundsisinformationaubjecttotbeopea ‘. RCC4WdSACtWhUlO!lOtlNpUbhCUllpl~CC-thCCal~ 
aspartofhisorhujob. Underthese~thecaleader 
cammtbeconsideredahandwittennoteintbesoleposswionofa 
publicofficialorunployeeandmadebytbstjublicof6cialor 
employee for his or her own puwnal we. FlukmoS 
illf~O~iUChldiXlgUlrppoiecmcntdCIMiIU,dOCStidrll 
outsidetlEdefinitionofpublicinfiionintbeopenRecoadrAct 
merelybecausemindividualmemberofagovemm -Jboay 
pxsewestheinfonnatjonrathathantheg ovemmmtalbodyua 
whole. 

Tkappointmentcalendarohminedbymemployecfora 
publico&ialissubjecttotbeOpenReuwdsActinitseahty, 
includingtheentliesregardingpaKnmlappolntmmtsmdrctivities. 
&lUMdMV~vaCyBUIYeXyr~diOClONW#wredd 
inf~onthatnmybefbundintberrqutrtedrppointmmt 
cahda. Tobeexcqtedhmdisch=byc4llmnon-lawpivrcy, 
~~Mmnationmust~highlyfatimrtr~~ 
~~apason*spxhteafhlrSRlChthatitSfClCMCW0UldbC 
highEy objectlomble to a nwmable perish aad be of Iy) legitimate 
publi~intere&Thedetemhh0fwhethwpaltiallarinformrton 
isexcepkd6umdisclosureby common-hpIivwymustbe~ 
Oll8CUt-@&bUiS. 
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undathefactssratedinthisdecisi~tlleappointmentulmdar 
pudmwd by a Railmad Commission of Texas employee with 
pasoarl fiubd8, that bu been solely rndamed 64 used by the 
cmploree,ladtbetprhdycantairuper8oMleppointlnults,isnot 
publici&mationsut&cttotheOpenRecdsActeventhougb 
Nmewnlmiwion-wlatedmtriesmaybeincbldedlnit. 
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