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to appeal his suspension in a civil service hearing before a third party hearing exam-
iner as provided in section 143.1016 of the Local Government Code. Section
143.1016(f) of the code provides for the subpoena of documents during the course of
such hearings. See also Local Government Code § 143.1015(d), (e), (f) (procedure
for subpoena of materials during appeal before Civil Service Commission). The
documents at issue clearly "relate” to the subject matter of the administrative appeal
of the officer’s suspension. Consequently these documents may be withheld at this
time pursuant to section 3(a)(3).

We assume, however, that none of the information in the records at issue has
previously been made available to the requestor or his client. Absent special cir-
cumstances, once information has been obtained by all parties to the litigation, no
section 3{a)(3) interest exists with respect to that information. Open Records
Decision Nos. 349, 320 (1982). If the requestor has seen or had access to any of the
information in these records, there would be no justification for now withholding
that information from the requestor pursuant to section 3(a)(3).

Because case law and prior published open records decisions resolve your
request, we are resolving this matter with this informal letter ruling rather than with
a published open records decision. If you have questions about this ruling, please
refer to OR91-285.

Yours very truly,
Jim Moellinger

Assistant Attorney General
Opinion Committee
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Burleson, Pate & Gibson
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