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Section 3(a)(3) applies only when litigation in a specific matter is pending or 
reasonably anticipated and only to information clearly relevant to that litigation. 
Open Records Decision No. 55 1 (1990). The litigation exception may be applied to 
records relating to a contested case before an administrative agency subject to the 
Administrative Procedure and Texas Register Act (APTRA) V.T.C.S., article 62S2- 
13a Open Records Decision Nos. 588 (1991); 368 (1983). “[Wjhether litigation is 
reasonably anticipated must be determined on a case-by-case basis.” Open Records 
Decision No. 452 (1986) at 4. 

Article 133A of the Insurance Code Provides that the department is 
generally subject to APTRA. You advise us that the requested information relates 
to an investigation of an insurance agent for possible violations of state insurance 
laws and that the department anticipates that the investigation will culminate in a 
contested administrative case subject to APTRA with the named agent as party. 
Accordingly, we conclude that litigation may be reasonably anticipated. Having 
examined the documents submitted to us for review, we further conclude that they 
relate to the anticipated litigation and may be withheld from required public 
disclosure under section 3(a)(3) of the Gpen Records Act. Please note that this 
ruling applies only until the resolution of the matter and to the documents at issue 
here. As we resolve this matter under section 3(a)(3), we need not address the 
applicability of section 3(a)(l) at this time. 

Because case law and prior published open records decisions resolve your 
request, we are resolving this matter with this informal letter ruling rather than with 
a published open records decision. If you have questions about this ruling, please 
refer to OR92-161. 

Yours very truly, 

Celeste A. Baker 
Assistant Attorney General 
Opinion Committee 
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cc: Mr. Michael A. Fazio 
3719 Newrock 
San Antonio, Texas 78230 


