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DAN MORALES 
A'M'OI\NBV CBNIlI\AL 

Ms. Maida Modglini 
. County Attorney 

Q.&f!ice of tbe tlttornee c8ieneral 
6tate of Gtexas 

May 17, 1993 

Medina County Courthouse 
Hondo, Texas 78861 

Dear Ms. ModgUng: 

01l93 .. 234 

You ask whether certain infonnation is subject to required publio dlaclo8ure under 
the Texas Open Records Act. article 6252-111., V.T.e.S. Your requcst was usigned 
ID# 19176. 

Medina County (the "county") has received two requests for information relating 
to it closod investigation afthe alleged theft of a dog. Specifically. the requestor who was 
the deSed d08 'Wet; seeks "8 copy of the Sheritrs Invastiiatory FUe, particularly tho 
statement of the witnesses that wero interviewed by the Sherifi's Department. particularly 
Deputy Bart Wester," You have submitted the requested infonnatJon to U8 fbr review. 
Without a:prossly usminS any oithe exceptions to disclosUN enumerated in soetion 3(a) 
('If lhe Open Records Act, you appear to claim that the requested lnfbrmatlon mould be 
,,~p .. 'leld from public diaclosure under the lltlsatlon exceptiOn, section 3(a)(3), and the law 

enforcement exception, section 3(a)(8), 

Section 3(a)(3) excepts 

information relating to litigation of a criminal or civil nature and 
settlement negotiations) to which the slaw or poJitica1subdivilion is, 
or may be. a party. or to which an officer or employee of the state or 
politicallllubdM&ion, as a consequenc::c of hilS office or employment, Is 
or may be a party. that the attorney general or the respectivo 
attorneys of the various poUtical subdivisions has determined should 
be withheld from public inspection. 

SectiOD 3(a){3) appUes only when litigation in a specific matter is pending or rcuonlbly 
anticipated and only to information clearly relevant to that Utigation. Open Records 
Decision No. SSt (1990). Wbet.tmr litigation may be reasonably anticipated must be 

,~ detennined on a case-by-casc basis. Open Records Decision No. 452 (l98G). 
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You advise us that the f(3qucstor has notified the person who aOOU5ed him' of dog 
theft that he intends to sue tho accuser. You do not Indicate, however, nor I; it otherwise 
apparenlp that the requestor intends to file suit against the oounty. In Burt. the requestor, 
in his letter of February IS, 1993. to the county, states "Lhat there is no chum of' wrong 
doing made by my cUent against the Medina County Sberifl"s Department." We conolude 
that you' have not demonstrated that Iltlption "to which the sLate or ppUtl~ subdivision 
is. or may be, a pant' may be reasonably anticipated. AccordinglYt the requested 
information may not be withheld from required publlc dlsclosure under ~ti9n 3(&)(3) of 
the Open Records Act." .. 

You also claim that some of the closed Investigatory file:: at issue bore i8 e«eepted 
ftom required public disclosure by section 3(a.)(8), wbich cxGePts: 

fetlords of law enforcement agencies and prosocutors that deal 
with the detection, investlgatiot\ and prosecution of (:rime and the 
internal records Ilnd notations of such law enforcement agencies and 
prosecutors which arc maintained fOr internal use in matters relating 
to law enf'orcoment and proseeution. 

Traditionally, our office has distinguished between cues that are still under active 
investigation and closed cases when applying section 3(a)(8). In cases that art mOl under 
active investigation. that section excepts from disclosure all information except that 
generally found on the first page of the of1:ense report. In closed cues, however, the 
governmental body must demonstrate that release of the inf'onnation would unduly 
interfere with law enforcement or prosecution before it can withhold tbe infbrmatlon under 
section 3(&)(8). Open R.ecords Decision No. 216 (1978) at 4. For instance. in Open 
Records Decision No. 397 (1983) at 2., thls office held tlmt the "limes of witnesses and 
their statements contained In a closed Investigatory file may be wit.hheld if it is determined 

from an examination ofthc facts of the particular case that disclo&l.U'fl 
misht either subject the witnesses to possible intimidation or 
harassment or harm the prospects or futul'c cooperation betwCQn 
witnesses and law enforcement officers. 

See also Open Records Decision No. 252 (1980) at 4. 

We have examined the documents submitted to us fbr review. You have not 
explained why release of the requested information would unduly interfere with law 
enforcement, nor do the documents submltted to us fur review provide An explanation on 
their face. Accordingly, the requested lnf'annadon may not be withheld trom required 
public disclosure under section 3(8)(8) of the Open Records Act and must be released in 
its entirety. 

... . ." 
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Because case taw and prior published open records decisions resolve your request, 
we are resolving this matter with this Informal letter ruling rather than with a published 
open records decision. If you have questions aboul t.his ruUns. please contact our office. 

JBPJGCKAe .. 

Ref:: ID# 19176 
ID# 19561 
ID# 19634 

00: Mr. Robert Lynn McGowen 
Attorney at Law 
220 S. Tee1 Drive 
Devine, TeKfls 78016 

Yours very truly, 

~~PI(J~ 
U:sB.~nson 
Assistant Attorney GenerAl 
Opinion Committee 


