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ATTORNEY GENERAL 

Mr. C. Thomas Camp 
Executive Director 
Board of Dental Examiners 
327 Congress, Suite 500' 
Austin, Texas 78701-4037 

Dear Mr. Camp: 

0R93-242 

You ask whether certain information is subject to required public disclosure under 
the Texas Open Records Act, article 6252-17a, V.T.C.S. Your request was assigned 
JD# 17860. 

The Board of Dental Examiners (the "board") has received a request for 
information regarding the board's criteria for examinations. Specifically, the requestor 
seeks: 

1. . The specific grading criteria for the [board] exam. 

2. The standards used by the examiners for grading. 

3. The statistics on Afro-Americans. 

With respect to item 1, you state that you have provided the requestor with "a critique of 
[his] examination results, pursuant to Article 4544, Sec. 4, V.T.C.S." and "duplicate 
copies of the orientation materials and examination guidelines . . . received prior to the 
examination that cover grading criteria for the dental exam." With respect to item 3, you 
state that the board has "raw data as to the race etc. of examinees," but that this data "has 
not been compiled nor has any statistical analysis . . . been performed. "1 With respect to 
item 2, you have submitted for our review blank grading cards; grading cards for the 
requestor; "DENTAL AND DENTAL HYGlENE EXAMINATION POLIClES" for the examiners; 
"GENERAL GUIDELINES FOR ALL EXAMINATIONS" for the examiners; a document entitled 
"DENTAL EXAMINATION" providing a detailed explanation, grading criteria, and 

I GovemmentaJ bodies are not required to prepare new information in response to an open 
records request when the information requested does not exist. Open Records Decision No. 574 (1990). 
The Open Records Act does not require a govemmentaJ body to prepare information in a fonn requested 
by a member of the public. Open Records Decision No. 467 (1987). 

512/463·2100 P.O. BOX 12548 AUSTIN, TEXAS 78711·2548 
'\;": h2l'AL B·tI·Lon\·IE~T OPP\)RTl·~ITY E~ll'LO\'F.R 



Mr. C. Thomas Camp - Page 2 

evaluation guidelines for each portion of the examination; and a packet of information 
designated by the board as "APPLICANT GUIDELINES. "l You contend that the information 
responsive to item 2 is excepted under section 3(a)(22) of the Open Records Act. 

Section 3(a)(22) excepts 

curriculum objectives and test items developed by educational 
institutions that are funded wholly or in part by state revenue and test 
items developed by licensing agencies or governmental bodies. 
[Emphasis added.] 

A previous determination of this office, Open Records Decision No. 353 (1982), sets out 
the criteria for excepting examination materials. That opinion held that 

the authority to conduct an examination "necessarily includes the 
authority to maintain the confidentiality of the questions used to test 
the knowledge of the person examined." . ... In addition, it has been 
held that, where an examiner's "policy is to reuse examination 
questions and knowledge of a past examination's questions would 
compromise the effectiveness of future examinations, the agency may 
maintain the cOnfidentiality of past examination questions." 

Open Records Decision No. 353 at 1 (citing Open Records Decision No. 118 (1976); 
Attorney General Opinions H-483, H·242 (1974». Governmental bodies with a duty to 
administer tests are specifically included in the section 3(a)(22) exception. V.T.C.S. art. 
6252-17a, § 3(a)(22); Open Records Decision No. 543 (1990) at 3 ("upon the original 
enactment of section 3(a)(22) in 1987, the legislature did not intend to deprive other 
governmental bodies with a duty to administer tests the implied power to preserve both 
the confidentiality of the testing items and the integrity of the examination process"). 
However, where a specific statute provides access to the exam questions as in the case of 
a failed examinee requesting a copy of the t est and their answers, a governmental body 
may ilot withhold the information under the Open Records Act or under rules promulgated 
by the agency. Letter Opinion No. 90-59 (1990) (Texas State Board of Public 
Accountancy could not withhold examination booklet from applicant who had failed the 
exam and made a request for a copy of the exam questions and his answers pursuant to 
V.T.C.S. article 41a·l, section 15(g»).3 

2Weassume for the purposes of this ruling that the packet designated as • APPLICANT 
GUIDELINES" at the top right hand comer of the packet is part of the information released to the requestor 
in response to item 1. 

3 Article 4544, section 4, V.T.C.S., states that if "requested in writing by a person who fails the 
licensing examination administered under this article, the Board shall furnish the person with an analysis 
of the person's performance on the examination as prescribed by Board rule." In contrast to the statute at 
issue in Letter Opinion No. 90·59, article 4544 does not require release oflhe actual examination or of the 
grading cards. 
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") You contend that the various examiner guidelines and grade cards submitted for 
our review contain critical examination criteria which would impair the integrity of the 
examinations and that "[t]hey also contain information as to the content of the exam." 
You explain that although applicants are expected to comply with all applicable guidelines 
when treating their patients, the board "decides which criteria shall be regarded as critical" 
during an examination. You contend that releasing information about which criteria are 
critical to an applicant's success or failure would affect the credibility and integrity of the 
examinations. . 

We agree that any information revealing the content of the examination or "critical 
criteria" is excepted from public disclosure under section 3(a)(22) of the Open Records 
Act. We note, however, that much of the information contained in the documents you 
have submitted merely states general policies concerning the examiners' behavior during 
exams and the requirements applicants must meet before and during the examination. 
Much of this material restates information provided to the applicants in their orientation 
.packets. Only information which reveals the content of an examination or "critical 
criteria" may be withheld from public disclosure under section 3(a)(22). For your 
convenience, we have marked the portions of the document entitled "DENTAL AND 
DENTAL HYGIENE EXAMINATION POLICIES" that may be withheld from public disclosure. 
The document entitled "GENERAL GUIDELINES FOR ALL EXAMINATIONS" does not reveal 
the content of an examination or "critical criteria" and must be released in its entirety. The 
blank grade cards and the grade cards of the requestor as well as the document entitled 
"DENTAL EXAMINATION" may be excepted in their entirety as they reveal the content of 
an examination and "critical criteria. "4 

Because case law and prior published open records decisions resolve your request, 
we are resolving this matter with this informal letter ruling rather than with a published 
open records decision. If you have questions about this ruling, please contact our office. 

MRCILBClJe 

Yours very truly, 

it:.L~C~ 
Assistant Attorney General 
Opinion Committee 

4you state that the board is concerned that if it "is required to release guidelines, grade cards or 
other materials from one exam cycle where such materials may appear to be small consequence, it will be 
required to later release such materials when they ruight reveal the content of the test or are otherwise of a 
more critical nature.' We note that the determination whether materials would reveal the content of an 

1 examination must be made on a case-by-case basis. 
,~i 
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Ref.: ID# 17860 
ID# 17976 
ID# 18536 

Enclosures: Marked documents 

cc: Andre X. Smith, D.D.S. 
14703 Ridgenieadow 
San Antonio, Texas 78233·3393 
(w/o enclosures) 


