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Mr. G. Mike Davis

State Fire Marshal

Texas Commission on Fire Protection
P.O. Box 2286

Austin, Texas 78768-2286

OR95-397
Dear Mr. Davis:

You ask whether certain information is subject to required public disclosure under
the Texas Open Records Act, Government Code chapter 552. We assigned your request
1D+ 32435.

. The Texas Commission on Fire Protection (the “commission’) has received a
request for information relating to a certain fire. Specifically, the requestor seeks “a copy
of the Fire Marshall’s Report” for case number 955-023-12. You advise us that you have
made some of the requested information available to the requestor. You object to
releasing the remainder of the requested information and claim that section 552.108 of the
Government Code excepts it from required public disclosure.

Section 552.108 excepts from required public disclosure:

(a) A record of a law enforcement agency or prosecutor that
deals with the detection, investigation, or prosecution of crime . . ..

(b) An internal record or notation of a law enforcement agency
or prosecutor that is maintained for internal use in matters relating to
law enforcement or prosecution.. . . .

Gov’t Code § 552.108. When applying section 552.108, this office distinguishes between
information relating to cases that are still under active investigation and other
information. Open Records Decision No. 611 (1992) at 2. In cases that are still under
active investigation, section 552.108 excepts from disclosure all information except that
generally found on the first page of the offense report. See generally Houston Chronicle
. Publishing Co. v. City of Houston, 531 8.W.2d 177 (Tex. Civ. App.--Houston [14th Dist.]
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