. | @fftce of tbe Qttamay General

o State of Texas
DAN MORALES
" ATTORNEY _{;ﬁmﬁat _ July 11, 1995

Ms. Tracy L Petne
* City Secretary
City of Mont Belvieu
P.0. Box 1048
Mont Bel\rleu, Texas 77580 :

OR95-550
Dear Ms. Petne

You ask whether certam mformatmn is subjec!: to rec;ulreé pubhc dzsclesure under
S the Texas Open Records Act, chapter 552 of the Govemment Cede Yom- request was
@ asszguedID#ZSS()if | g

_ The cxty of Mont Beivxeu recelved a request for a “certified copy of all
evaluat:ons since 5/92 to prcsent . You have interpreted that. request to mean personnel
evaluations and have submitted one evaluation as a representative sample.! You assert
that the evaluauons are excepted f:om pubhc d1sclosure: by secuon 552. 102(&)

Sectmn 552. 102(a) cxccpts from pubilc dzsclosure “mfonnanon in a personnel
ﬁie, the chsclosure of which would consntute a clcariy unwaxranted invasion of personal
privacy.” Section 552. 102 protects personnel file information only if its release would
‘cause an invasion of privacy under the test artxculated for section 552.101 of the act by
the Texas ‘Supreme Court in Industrial Foundation v. Texas Industrial Accident Board,

540 S.W.2d 668, 685 (Tex. 1976), cert. denied, 430 U.S. 931 (1977). See Hubert v.
'Harte»Hanks* Tex Newqupers 652 S W:Zd 546 550 (Tex App mAustm 1983 wnt

o ‘We ‘assume that th'e “representatzve sampl of rewrds subm:ﬁed to" this ofﬁce is: txuly

reprmentauve of the requested records ‘as'a whole, ' See Open Records’ Decision No. 499 (1988), 497

._-(1988) {where requested’ documents are numerous and repetitive, govemmentai ‘body should subnmit

representative. sample; but- if each’ record ‘contains substantlally different information, all must be

submztted} This open records Ietter does not reach, and therefore does not authorize the mthho!dmg of,
Sl . any other requested records to the extent that thcse reoerds contam substam:aiiy dxﬁ'erent ty'pes of
e . ST mfonnation than that submlﬁed to this oﬁice : _ R
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ref’dnre). Under the Industrial Foundation case, information may be withheld on
common-law privacy grounds only if it is highly intimate or embarrassing and’it is of no
legitimate concern to the public. Even when a personnel file contains information that is
highly intimate and embarrassing, that information must be disclosed if there is a
legitimate public interest in it. See Open Records Decision Nos. 444 (1986) (the public
has an obvious interest in the qualifications and performance of public employees), 441
(1986) (names of school district personnel who did not pass the TECAT examination may
not be withheld).

The sample evaluation sent with your request does not invade the personal privacy
of the employee, and you must release this information to the requestor. Because you
have not submitted for review any of the remaining documents you believe are excepted
from disclosure under section 552.102, we are not able to help you determine which
portions, if any, are excepted by that section. If after reviewing the discussion of section
552.102 here, in Open Records Decision No. 441 (copy enclosed), and in the cited cases,
you continue to believe that section excepts some of the requested information' from
disclosure, please submit the information you believe is excepted to this office for review.

We are resolving this matter with an informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and should not be relied upon as a previous
determination under section 552.301 regarding any other records. If you have questions
about this ruling, please contact our office.

Yours very truly,

Hugub A 2t

Margaret A. Roll
Assistant Attorney General
Open Government Section

MAR/PIR/tho
Ref.: ID# 28507

Enclosures:  Submitted documents
Open Records Decision No. 441

cc:  Ms. Mary Green
P.O. Box 104
Mont Belvieu, Texas 77580
(w/o enclosures)



