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March 26, 1996 

Ms. Kathryn A. Hansen 
Assistant City Attorney 
City of Fort Worth 
loo0 Throckmorton 
Fort Worth, Texas 76102 

OR96-0392 

Dear Ms. Hansen: 

You ask whether certain information is subject to required public disclosure under 
chapter 552 of the Government Code. Your request was assigned IDS 36520. 

The City of Fort Worth (the “city”) received a request for the following 
information: 

1. A copy of the city’s pet license database in electronic form preferably 
on 3.5 inch DOS disks in a dBase or ASCII delimited format. The 
information should include, but not be limited to name of owner, address, 
phone number, name of pet, license number, whether the animal has been 
spade or neutered, issue date and vaccination date. 

2. A record layout, field description, and code sheet for all fields in the pet 
license database. 

You claim that the requested information is excepted from required public disclosure by 
section 552. I10 of the Govermnent Code. You have submitted representative samples of 
the requested information to this office for review.* 

You assert that individual veterinarians have proprietary interests that are 
implicated by this request. F’ursuant to section 552.305 of the Government Code, we 

‘We assume. that the. %epnzentafive sample” of records submitted to this office is truly 
rqmentative of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 
(1988). Here, we do not address any other request& recxxds to the extent that those records contain 
substantially different types of information than that submitted to this offk 
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notified the president of the Tarrant County Veterinary Medical Association (the 
“association”) of the request for information. We received a response submitted on behalf 
of the association. The association contends that the requested information is’excepted 
f?om disclosure by section 552.110 of the Government Code because the information 
constitutes trade secrets of the individual veterinarians who provide the information to the 
city in compliance with the Veterinary Licensing Act, V.T.C.S., article 8890. We also 
received an affidavit from the office manager of a Tarrant County veterinary hospital. 

Section 552.110 protects the property interests of private persons by excepting 
%om required public disclosure two types of information: (1) trade secrets., and (2) 
canrnerciaI or tinanciaI infbrmation obtained from a person and priviIeged or confidential 
by statute or judicial decision. The Texas Supreme Court has adopted the definition of 
trade secret from section 757 of the Restatement of Torts. H@ Corp. v. Huflnes, 314 
S.W.2d 763 (Tex.), cert. denied, 358 U.S. 898 (1958); see also Open Records Decision 
No. 552 (1990) at 2. Section 7.57 provides that a trade secret is 

any formula, pattern device or compilation of information which is used in 
one’s business, and which gives him an opportunity to obtain an advantage 
over competitors who do not know or use it. It may be a formula for a 
chemical compound, a process of manufacturing, treating or preserving 
materials, a pattern for a machine or other device, or a list of customers. It 
d@ers from other secref infwmtion in a business. . . in ihat it is not 
simp& information as to single or ephemeral events in the conduct of the 
business.... A trade secret is a process or device for contimtous use in 
the operation of the business. [It may] relate to the sale of goods or to 
other operations in the business, such as a code for determining discounts, 
rebates or other concessions in a price list or catalogue, or a list of 
specialiied customers, or a method of bookkeeping or other o&e 
management. 

RESTATEMW~OFTORTS 8 757 cmt. b (1939) (emphasis added).2 

2The six faaors that the Restatement gives as indicia of whether information ccmstihztes a trade 
seemtare 

(1) the extent to which the information is known outside of [the compaoy]; (2) the 
extent to which it is known by employees and other involved in [the mmpaoy’s] 
business; (3) the extent of ohssues takeoby[thecompany]toguardthes0xeqof 
the tiormation; (4) the value of the information to [the company] and [its] 
CompetitoIs; (5) the amount of &orl or money eqeoded by [the wmpaoy] in 
devekping the information; (6) the ease or di&uky with which the information 
a&d be properly acquired or duplicated by others. 

RLSTATEMENTOF TORTS $757 cmt. b (1939); see a/so Open Records Decision Nos. 319 (1982) at 2,306 
(1982) at 2,255 (1980) at 2. 
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The documents submitted to us indicate that information supplied to the city by 
veterinarians is not widely known outside veterinarians’ offices and that it would be 
extremeIy difficult to duphcate this information unless the city released it. In addition, the 
veterinarians advise us that release of the requested information would give competitors a 
substantial competitive advantage. The veterinarians further maintain that vaccination 
information is of value to veterinary practices because it is used to remind veterinarians 
and pet owners of impending vaccination deadlines. Finally, the veterinarians indicate that 
great effort and expense are involved in creating tbis information.3 

We believe that the third party veterinark have established a prima facie case 
that the requested information is a trade secret. Moreover, that demonstration is 
unrebutted as a matter of law. Accordingly, we conclude that you must withhold the 
requested information under section 552.110 of the Govermnent Code. 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Yours very truly, 

Karen E. Hattaway 
Assistant Attorney General 
Open Records Division 

KEWch 

Ref.: ID# 36520 

Enclosures: Submitted documents 

3We note that you have cited section 18&a) of the Veterinary Licensing Act, V.T.C.S. g8!30, 
which reqnirea that veterinarians keep confi&ntial infomntion regarding the care of ao animaI -except 
on written authorization 0~ another form of waiver executed by the client or on receipt by the veterinarian 
of an appropriate court order or subpoena.” Section lSE@) applies only to information in the custody of . MtenMnans, it does not appIy to Sxmation regarding the care of an animal when the in&nation is in 
the possession of a city. (We assume that se&on 18E authorizes a veterinarian to release the requested 
information to the city pursuant to city ordinance.) Se&on 18E(a) is helpful insofar as it supports the 
city’s argument that the requested information constitutes trade sare information of the various 
veterinarians who submitted the information to the city. See RESTATEMENT OF TORTS g 757 cmt. b 
(listing indicia of trade secret information); supra note 1 (quoting RESTATEMEPS~ OF TORTS lj 757 cmt. b). 
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Cc: Mr. Josh Romonek 
Fort Worth Star-Telegram 
P.O. Box 1870 
Fort Worth, Texas 76101 
(w/o enclosures) 

Dr. April Ahman, D.V.M. 
Tarrant County Veterinary Medical Association 
P.O. Box 122115 
Fort Worth, Texas 76121 
(w/o enclosures) 

Dr. Donald A. Fenill, D.V.M. 
Brown Thompson Pruitt & Peterson, P.C. 
3030 Bank One Tower 
500 Throckmorton 
Fort Worth, Texas 76102-3817 
(w/o enclosures) 


