
DAN MORALES 
ATTOHXEY GESERAI. 

August 15, 1996 

Mr. Kevin McGraw 
Assistant City Attorney 
City of Waco 
Legal Services 
P.O. Box 2570 
Waco, Texas 7725 1 - 1562 

Dear Mr. McGraw: 

You have asked whether certain information is subject to required public 
disclosure under the Texas Open Records Act, chapter 552 of the Government Code. 
Your request was assigned ID# 35660. 

The City of Waco (the "city") received a request for the following information 
concerning a house fire. Specifically, the requestor seeks the following information: 

a copy of the tape recorded 91 1 call, a copy of the 91 1 logs and any 
other call for emergency service report, the Fire Marshal's report, 
and any other internal Fire Department Reports concerning the 
incident detailed above. 

You have submitted for our review the documents that are at issue. The city contends 
that the requested information is excepted from disclosure under section 552.103(a) of the 
Government Code. 

To show that section 552.103ia) is applicable, the department must demonstrate 
that (I)  litigation is pending or reasonably anticipated and (2) the information at issue is 
related to that litigation. Heard v. Houston Post Co., 684 S.W.2d 210, 212 (Tex. 
App.-Houston [lst Dist.] 1984, writ ref d n.r.e.); Open Records Decision No. 551 (1990) 
at 4. You assert that the city reasonably anticipates litigation and have provided this office 
with a notice of claim concerning the fire. From the information provided, it appears that 
litigation is reasonably anticipated. We have reviewed the documents, and the documents 
appear to be related to anticipated litigation. Thus, the information at issue may be 
withheld kom disclosure pursuant to section 552.103(a). 

The applicability of section 552.103ia) generally ends if the other party to the 
anticipated litigation obtains the information or when the litigation concludes. Attorney 
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General Opinion MW-575 (1982) at 2; Open Records Decision Nos. 350 (1982) at 3, 349 
(1982) at 2. We also note that since the section 552.103(a) exception is discretionary with 
the governmental entity asserting the exception, Open Records Decision No. 542 (1990) 
at 4, the city could choose to release the information at this time. Gov't Code ji 552.007. 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

duth fi. Soucy 
Assistant Attorney General 
Open Records Division 

Ref : ID# 35660 

Enclosures: Submitted documents 

cc: Mr. Cameron M. Spradling 
Suggs, Spradling & Associates, P.C. 
5201 North O'Conner Blvd., Suite 200 
I ~ n g ,  Texas 75039-3702 
(WIO enclosures) 

Mr. Thomas D. Myers 
Suggs, Spradling & Associates, P.C 
5201 N. O'Comer Blvd., Suite 200 
Irving, Texas 75039-3702 
(WIO enclosures) 


