
DAN MORALES 
ATTORNEYGENERAL 

September 23, 1996 

Commissioner Vernon M. Arrell 
Texas Rehabilitation Commission 
4900 North Lamar Blvd. 
Austin, Texas 78751-2399 

Dear Mr. Anell: 

You ask whether certain information is subject to required public disclosure under 

a the Texas Open Records Act, chapter 552 of the Government Code. Your request was 
assigned ID# 10071 0. 

The Texas Rehabilitation Commission (the "commission") received an open 
records request for information related to a grievance and the related investigation based 
on allegations made by a former employee. You submitted to this office for review the 
requested records and contend that the information is excepted from disclosure under 
sections 552.1011, 552.107(1) and 552.108 of the Government Code. We have 
considered the exceptions you claimed and have reviewed the documents at issue. 

Section 552.108 excepts &om disclosure "[i]nformation held by a law 
enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime," and "[a& internal record or notation of a law enforcement agency 
or prosecutor that is maintained for internal use in matters relating to law enforcement or 
prosecution." Gov't Code 5 552.108; see Holmes v. Morales, 924 S.W.2d 920 (Tex. 
1996). You state that the requested information relates to conduct which has been 
reported to a law enforcement agency. The information may therefore be withheld 

'You assert that all of the information submitted is excepted from required public disclosure under 
section 552.103 of the Government Code based on a lawsuit styled Carey Taylor v. Teras Rehabilitation 
Commission, Civil Action 96-07341, in the 53rd Judicial District Court of Travis County, Texas. The 
lawsuit and related allegdtions appear to allege violations of the "Whistle Blower Act" and civil rights, 
among other claims. Section 552.103(a) was intended to prevent the use of the Open Records Act as a 
method of avoiding the rules of discovery in litigation. Attorney General Opinion JM-1048 (1989) at 4. 

P.O. BOX 12548 AUSTIN, TEXAS 787 11-2548 
I W  =n$. - (  ~ u m i  ~ Y L C ~ % ~ T  n v m a ~ z ' x ~ r v  i \ z a i  nviw 



Mr. Vernon M. h e l l  - Page 2 

. . 
pursuant to section 552.108.' Although section 552.108 authorizks you to withhold the 
requested information, we note that since section 552.108 is discretionary with the 
governmental entity asserting the exception, you may choose to release all or part of the 
information at issue that is not otherwise confidential by law. Gov't Code 5 552.007; See 
Open Records Decision No. 216 (1978). 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and may not be relied upon as a previous 
determination regarding any other records. If you have questions about this d i n g ,  please 
contact our office. 

Assistant Attorney General 
Open Records Division 

Ref.: ID# 100710 

Enclosures: Submitted documents 

cc: Mr. Carey Taylor 
922 East 49th St. 
Austin, Texas 78751 
(W/O enclosures) 

2Because we find that you may withhold the requested information under section 552.108, we do 
not determine whether specific information may be withheld under sections 552.103 and 552.107(1). 


