
@ffice of the Sllttornep @enoral 
@ate of.-QLexas 

November 27, 1996 

Mr. Leonard W. Peck, Jr. 
Assistant General counsel 
Legal ‘4fTairs Division 
Texas Department of Criminal Justice 
P.O. Box 99 
Huntsville, Texas 77342-0099 

OR!&2275 

Dear Mr. Peck: 

You have asked whether certain infbrmafion is subject to required public disclosure under 
chapter 552 of the Government Code. Your request was assigned ID# lK2OS7. 

The Texas Department of criminal Justice (the “TDCJ”) received a letter from the sister 
of an inmate, who states in her letter that she had requested an investigation con&g the 
inmate. Sk asked for a copy of that investigation report You submitted to this office reports 
concerning allegations made by the inmate.’ You assert that the records at issue are excepted 
from disclosure pursuant to sections 552.101 and 552.108.’ 

You argue that the information at issue may not be disclosed due to the privacy interests 
of the inmate who made the allegations and the individuals about whom the allegations were 
made. The test to &termine whether information is private and excepted from disclosure under 
common-law privacy provisions, which are awnqassed in section 552.101 and §%tiotl552.102 
of the Government Code, is whether the information is (1) highly intimate or embarrassing to 
a reasonable person and (2) of no legitimate public concern. In&.rtrial Found. v. Texas Inabs. 
Accident Bd., 540 S.W.2d 668 (Tex. 1976) cert. denied, 430 U.S. 9M (19n); Hubert v. Hane- 
Hank Thus N~mInc., 652 S.W.2d 546 (Tex. App.-Austin 1983, writ refd n.r.e.). You 
state that the inmate ‘has not given permksion to share the details of our investigations of his 
adventures and misadventures and nonadventures.” We note initially that the requestor provided 
a letter from the inmate giving permission to provide information to the requestor. 
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TllC&giSti0tB- tl=jobpaf- ad work behavior of public servants. ‘Ibex 
is a k&mate public interest in public servams’ conduct while on-duty and how they perform 
job functions. Open Records Decision Nos. 470 (1987)X 4 (public has legitimate interast in 
job performaxe of public employees); 423 (1984) at 2 (scope of public employee privacy is 
narrow). We note that there is a legitimate public interest in the allegations arki the fact t&at 
allegations were made, even if the allegations are not true.’ See Open Records Decision No. 
579 (1990) at 7 (legitimate public interest in release of information that may be embanntssing or 
questionable.) lhs, most of the informatiai at issue may not be withheld from disclosure based 
on the privacy provisions encompassed by section 552.101. However, you should redact the 
names of the inmates from the documents at issue, as their identities are protected under section 
552.101. We note that an officer’s social security number appears in the rexads a& pursuant 
to section 552.117 of tbe Government Code, may need to be redacted. 

Section 552.108 exw Corn disclosure mormation held by a law enforcement agency 
or prosecutor that deals with the detection, invesdgation, or prosecution of crime,” and “[a@ 
internal record or notation of a law enforcement agency or prosecutor that is maintained for 
intemal use in matters relating to law enforcement or prosecution.” Gov’t Code 0 552.108; see 
Hobnes v. Morales, 924 S.W.Zd 920 (Tex. 1996). You contend that rweabng tire identities of 
theimnatesabout~mallegationsweremade~~~~inmatewhomadetheaUegations 
30 retaliation and harassment” You state that “someone” could severely beat the inmate who 
complained. Wenotethattherecordsatissuearegeoerallyrelatedtopersonnelmatterstarher 
thllaWC&RUXD& and prosecution. Except for the identities of the inn&es about whom the 
allegations were made, the records at issnr may not be withheld from disAosure under section 
552.108. 

Weareresolvingthismatterwithaninformalletterrulmgratherthan~apublisbed 
open records decision. This ruling is Iimited to the particular records at issue under the facts 
presented to us in this request and should not be relied upon as a previous determi&on 
regarding any other records. If you have any questions about this ruling, plezx contact our 
OffiCe. 

Ruth H. Soucy 9 

As&ant Attorney General 
Open Records Division 

RHS/ch 

%‘e tme mat the PiMy intets potcded by sectieo 552.101 does not cneonps hlsc tight privacy. 
Opm Records Deciiioa No. S79 (1990) at 3-8. la Did .Vhmmd Rqining & Mdaing Cb. v. Mmd~, W 
S.WZd 198,201 flex. 1992). the Texas Supreme Court declined m d&ermine if f&c light privxy even cdnr p, 
~tmtinTaar&r844S.W2dd207(~J.~ mddisatia~nc4estbtsudtatartwwldhrgely 
&oplicate &famalioa). 
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0 Rcf: II34 102057 

Enclosures: Submitted documents 

CC: MsTerezaRuiz 
616 Novelty 
Waco, Texas 76707 
(w/o exlosures) 


