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Dear Ms. Soldano:

You seek reconsideration of Open Records Letter No. 96-1909 (1996), in which
this office determined that the Texas Open Records Act, Government Code chapter 552,
required the Texas Department of Transportation (the “department”) to make certain
information available to the requestor. We have assigned your request for reconsideration

. ID#103348.

The department received a request for information relating to contracts
162XXM8002, 162XXM8003, and 161XXM1010. In Open Records Letter No. 96-1909
(1996), you sought to withhold the information pursuant to section 552.103(a) of the
Government Code. In our original ruling, we concluded that section 552.103(a) did not
protect the requested information from public disclosure.

Despite the fact that you assert litigation is now pending, it is apparent from the
submitted information that the opposing parties have obtained copies of the requested
information.’ In situations in which the opposing parties in the litigation have seen or had
access to the requested information, through discovery or otherwise, there is no
justification for withholding that information from the requestor pursuant to section
552.103(a). Open Records Decision Nos. 349 (1982), 320 (1982).

We have examined your request for reconsideration and decline to change the
outcome of our original ruling. Therefore, we affirm our ruling in Open Records Letter
No. 96-1909 (1996), and the department may not withhold the requested information
under section 552.103 of the Government Code.

. The attorney who represents the department in this case has advised our office that “this matter has
not been litigated and these records [were] produced in accord with the discovery order by the Administrative
Court.”
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We are resolving this matter with this informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and may not be relied upon as a previous
determination regarding any other records. If you have questions about this ruling, please
contact our office.

Yours

et

Sam Haddad
Assistant Attorney General
Open Records Division

SH/cbh
Ref.: ID#103348

Enclosures: Submitted documents

cc: Mr. C. M. Tulloch
Rt. 2, Box 78B
Harlingen, Texas 78550

{w/o enclosures)



