
ATTORNEY GESERAL I DAN 
February 13,1997 

Ms. Susan M. Cory 
General Counsel 
Texas Workers' Compensation Commission 
Southfield Building, MS4D 
4000 South IH-35 
Austin, Texas 78704-749 1 

Dear Ms. Cory: 

You ask whether certain infonnation is subject to required public disclosure under 
chapter 552 of the Government Code. Your request was assigned ID# 103929. 

The Texas Workers' Compensation Commission (the "commission") received a 
request for 

all petitions seeking judicial review of a decision of the Texas 
Workers' Compensation Commission filed by the Texas Property and 
Casualty Insurance Guaranty Association as receiver for an impaired 
carrier in the district courts of Travis County during a period fiom 
September 1, 1993 to the present date. 

You claim that the information is excepted from required public disclosure by section 
552.101 of the Government Code. We have considered the exception you claim and have 
reviewed the sample of documents that you have submitted.' 

Section 552.101 excepts fiom disclosure "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." This section encompasses 

'In reaching our conclusion here, we assume that the Yepresentative sample" of records submitted to 
this office is truly representative of the requested records as a &ole. See Open Records Decision Nos. 499 
(1 988); 497 (1 988). This open records letter does not reach, and therefore does not authorize the withholding 
of, any other requested records to the extent that those records contain substantially different types of 
information than that submitted to this office. 
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information protected by other statutes. You claim that section 402.083(a) of the Labor 
Code makes the petitions confidential. Section 402.083(a) of the Uabor Code provides that 

Information in or derived fiom a claim file regarding an 
employee is confidential and may not be disclosed by the commission 
except as provided by this subtitle. 

After exhaustively examining the Texas Workers' Compensation Act as a whole, as 
well as its legislative history, this office concluded that the legislature intended section 
402.083(a) to apply narrowly so as to make confidential only information in or derived from 
a claim file that explicitly or implicitly discloses the identities of employees who file 
workers' compensation claims. Open Records Decision No. 619 (1993). In other words, the 
protection of section 402.083(a) does not extend to claim file information that does not 
implicitly or explicitly reveal a claimant's identity. Id. 

You claim that the requested petitions are a part of the commission's claim files. We 
have previously ruled that court judgments maintained by the commission which do not 
explicitly or implicitly disclose a claimant's identity were not made confidential by the 
statute. Open Records Letter No. 96-638 (1996). Similarly, all of the petitions at issue here 
have been filed in a court. Gov't Code Ej 410.25 1. The petitions are also required to be filed 
with the commission. Gov't Code Ej 410.253. The petitions, however, contain information 
that may explicitly or implicitly disclose the identities of employees who file workers' 
compensation claims. 

We do not believe, however, that petitions filed with a court for the purposes of an 
appeal are the type of information made confidential by section 402.083. Documents filed 
with a court are generally considered public. CJ Star Telegram, Inc. v. Walker, 834 S.W.2d 
54,57 (Tex. 1992). In fact, section 402.086(a) of the Labor Code provides that 

Information relating to a claim that is confidential under this 
subtitle remains confidential when released to any person, except 
when used in court for the purposes of an appeal. 

Open Records Decision No. 619 (1993) at 3. Therefore, we believe that even if the petitions 
at issue are claim file information, they are not made confidential under section 402.083(a). 
See Labor Code Ej 402.086(a); Industrial Found. of the S. v. Texas Zndus. Accident Bd., 540 
S.W.2d 668,684 (Tex. 1976), cert. denied, 430 U.S. 931 (1977).2 

We are resolving this matter with an informal letter ruling rather than with a 

'We note, however, that Indusfrial Foundation did not resolve the question of whether a document 
which is a matter of public record may be withheld &om disclosure under common-law privacy when the 
doarment is also in the hands of the commission. Industrial Found. of the S. v. Texas Indus. Accident Ed, 540 
S.W% 668,68445 (Tex 1976), cert denied, 430 U.S. 93 1 (1977). Nonetheless, we do not believe in this case 
the documents may be withheld. 
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published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Yours very tntly, 

Don Ballard 
Assistant Attorney General 
Open Records Division 

ReE ID# 103929 

Enclosures: Submitted documents 

cc: Ms. Carmen Rodriguez 
Attorney & Counselor 
1220 Montana Avenue 
El Paso, Texas 79902 
(wh enclosures) 




