
DAN MORALES 
.\TrOKYtS (~EStKhl. April 15, 1997 

Mr. Mark E. Dempsey 
Assistant City Attorney 
City of Garland 
P.O. Box 469002 
Garland. Texas 75406-9002 

OR97-0832 
Dear Mr. Dempsey: 

You ask whether certain information is subject to required public disclosure under 
chapter 552 of the Government Code. Your request was assigned ID# 105625. 

m The City of Garland (the "city") received a request for twenty categories of 
information, including the city charter, ordinances, oaths of office for several city officials 
and employees, and records pertaining to several case numbers. You claim that the requested 
information is excepted from disclosure under sections 552.103 and 552.108 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Initially, we note that many of the submitted documents are court records. 
Documents filed with the court are public documents and must be released. See Star- 
Telegram, Inc. v. Walker, 834 S.W.2d 54,57-58 (Tex. 1992). 

Next, we address whether section 552.103 excepts the remaining information from 
public disclosure. Section 552.103(a), the "litigation exception," excepts from required 
public disclosure information relating to litigation to which the city is or may be a party. The 
city has the burden of providing relevant facts and documents to show that section 
552.103(a) is applicable in a particular situation. In order to meet this burden, the city must 
show that 1) litigation is pending or reasonably anticipated, and 2) the information at issue 
is related to that litigation. Heard v. Houston Post Co., 684 S.W.2d 210, 212 (Tex. 
App.--Houston [lst Dist.] 1984, writ ref d n.r.e.); Open Records Decision No. 551 (1990) 
at 4. The city must meet both prongs of this test for information to be excepted under section 
552.103(a). Once the litigation has concluded, section 552.103(a) is no longer applicable. 

e Open Records Decision No. 551 (1990) at 4. In addition, if the opposing party in litigation 
has seen or had access to the requested information, there is no justification for withholding 
the information from the requestor. See Open Records Decision Nos. 349 (1982), 320 
(1982). 
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You inform us that two criminal charges are pending in the Garland Municipal Court 
and have shown that the requested information relates to the charges. Thus, except for the 
city charter and ordinances, the remaining information may be withheld based on section 
552.103(a). The city charter and ordinances must be disclosed. Open Records Decision No. 
551 (1990) at 2-3 (laws or ordinances are open records). In addition, basic information in 
an offense report generally may not be withheld under section 552.103. Open Records 
Decision No. 597 (1991). Thus, you must release the type of information that is considered 
to be front page offense report information, even if this information is not actually located 
on the front page of the offense report. See Open Records Decision No. 127 (1976) 
(summarizing the types of information deemed public by Houston Chronicle Publ'g Co. v. 
Cify of Houston, 531 S.W.2d 177 (Tex. Civ. App.--Houston [14th Dist.] 1975), writ refd 
n.r.e. per curium, 536 S.W.2d 559 (Tex. 1976)). 

As we resolve this matter under section 552.103, we need not address the other 
exception you have raised. We caution, however, that some of the information may be 
confidential by law or may implicate the proprietary interest of a third party. See, e.g., Gov't 
Code Ij 552.1 19 ('photograph of peace officer). Therefore, if the city receives a request in the 
future, at a time when litigation is no longer reasonably anticipated or pending, the city 
should seek a ruling from this office on the other exception raised before releasing any of the 
requested information. See Gov't Code 5 552.352 (distribution of confidential information 
may constitute criminal offense). 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied on as a previous 
determination regarding any other records. If you have any questions regarding this ruling, 
please contact our office. 

Yours very truly, 

Open Records Divirion 
Offife of the Attorney General 

Ref.: ID# 105625 

Enclosures: Submitted documents 

cc: Mr. William Harold Keen 
820 West Avenue F 
Garland, Texas 75040 
(w/o enclosures) 


