DAN MORALES

ATTORNEY GENERAL September 24, 1997

State of Texag

Mr. Dwight Brannon

Director of Human Resources
Seguin Independent School District
P.O. Drawer 31

Seguin, Texas 78156-0031

OR97-2148

Dear Mr. Brannon:

You ask whether certain information is subject to required public disclosure under
the Open Records Act, chapter 552 of the Government Code. Your request was assigned
. ID# 109670.

The Seguin Independent School District (the “school district”) received a request for
a “copy of the letter sent by Ms. Uhlig to Region 2 concerning purchasing practices at Seguin
ISD as well as all responses to this letter” and for a “copy of Ms. Uhlig’s personnel file.”
You state that the school district will release to the requestor the requested information that
does not violate Ms. Uhlig’s privacy rights.

Section 552.101 excepts from required public disclosure information considered to
be confidential by law, including information made confidential by judicial decision. This
exception applies to information made confidential by the common-law right to privacy.
Industrial Found.of the 8. v. Texas Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976), ceri.
denied, 430 U.S. 931 (1977). Information may be withheld under section 552.101 in
conjunction with the common-law right to privacy if the information contains highly intimate
or embarrassing facts about a person’s private affairs such that its release would be highly
objectionable to a reasonable person and if the information is of no legitimate concern to the
public. See id. We have reviewed the information you submitted to this office. We
conclude that the release of this information does not violate Ms. Uhlig’s common-law right
to privacy.

The requested material includes the home address, phone number, social security
number and family information of a current city employee. It is possible that this
. information may be confidential under section 552.117 of the Government Code, and
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therefore, this specific information, depending on the specific circumstances, may not be
released. Section 552.117 of the Government Code excepts from required public disclosure
the home addresses, telephone numbers, social security numbers, or information revealing
whether a public employee has family members when the public employee who requests that
this information be kept confidential under section 552.024. Therefore, section 552,117
requires you to withhold the home telephone number or social security number of a current
or former employee or official who requested that this information be kept confidential under
section 552.024. See Open Records Decision Nos. 622 (1994), 455 (1987). You may not,
however, withhold the information of a current or former employee who made the request
for confidentiality under section 552.024 after this request for information was made.
Whether a particular piece of information is public must be determined at the time the
request for it is made. Open Records Decision No. 530 (1989) at 5. Therefore, if the
employee has elected to not allow public access to this information in accordance with the
procedures of section 552.024 of the Government Code, we believe that the school district
must withhold this information from required public disclosure pursuant to section 552.117.

Social security numbers may be withheld in some circumstances under section
552.101 of the Government Code. A social security number or “related record” may be
excepted from disclosure under section 552.101 in conjunction with the 1990 amendments
to the federal Social Security Act, 42 U.S.C. § 405(c)(2NC){(viii}(I). See Open Records
Decision No. 622 (1994). These amendments make confidential social security numbers and
related records that are obtained and maintained by a state agency or political subdivision of
the state pursuant to any provision of law enacted on or after October 1, 1990. Seeid. We
have no basis for concluding that any of the social security numbers in the file are
confidential under section 405(c)(2)(C)(viii)(1), and therefore excepted from public
disclosure under section 552.101 of the Open Records Act on the basis of that federal
provision. We caution, however, that section 552.353 of the Open Records Act imposes
criminal penalties for the release of confidential information. Prior to releasing any social
security number information, you should ensure that no such information was obtained or
is maintained by the school district pursuant to any provision of law, enacted on or after
QOctober 1, 1990.

The requested information includes an Employment Eligibility Verification Form I-9.
The release of this form is governed by title 8, section 1324a of the United States Code,
which provides that the form “may not be used for purposes other than for the enforcement
of this chapter and for enforcement of other federal statutes governing crime and criminal
investigations. 8 U.S.C. § 1324a(b)(5); see 8 C.F.R. § 274a2 (b)(4). Release of Form [-9
pursuant to the Open Records Act is not for “purposes of enforcement * of the federal statute.

The requested information also includes confidential medical records. See V.T.C.S.
art. 4495b, § 5.08. We have marked the information that the school district must not release
to the requestor. Gov’t Code § 552.101.
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We are resolving this matter with this informal letter ruling rather than with a
published open records decision. This ruling 1s himted fo the particular records at issue
under the facts presented to us in this request and may not be relied upon as a previous
determination regarding any other records. If you have questions about this ruling, please
contact our office.

Yours very truly,
Kay Hastings

Assistant Attormey General
Open Records Division

KH/rho
Ref: ID# 109670
Frnclosures:  Marked documents

ce: Mr. Tony Conners
Brim Arnett & Robinett
2525 Wallingwood Drive, Bldg. 14
Austin, Texas 78746
(w/o enclosures)






