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October 2, 1997 

Ms. Deborah B. Hamson 
Assistant Criminal District Attorney 
Collin County Courthouse 
210 South McDonald, Suite 324 
McKinney, Texas 75069 

OR97-2225 
Dear Ms. Hamson: 

You ask whether certain information is subject to required public disclosure under 
the Open Records Act, chapter 552 of the Government Code. Your request was assigned 
ID# 110118. 

The Collin County District Attorney (the "district attorney") received a request for 
records concerning Cause No. 002-83429-95, a case involving Mr. Jerry M. Brown. You 
assert that the requested information is excepted from required public disclosure based on 
sections 552,101,552.108 and 552.1 11 of the Government Code. 

The Seventy-Fifth Legislature amended section 552.108 of the Government Code to 
read as follows: 

(a) Information held by a law enforcement agency or prosecutor that 
deals with the detection, investigation, or prosecution of crime is 
excepted from the requirements of Section 552.021 if: 

(1) release of the information would interfere with the detection, 
investigation, or prosecution of crime; 

(2) it is information that deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that did not 
result in conviction or deferred adjudication; or 

(3) it is information that: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal litigation; 

(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 
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(c) This section does not except from the requirements of Section 
552.021 information that is basic information about an arrested person, 
an arrest. or a crime. 

See Act of June 1, 1997, H.B. 951, § 1, 75' Leg., R.S. (to be codified at Gov't Code 
5 552.108). You inform us that the referenced case was tried and resulted in an acquittal on 
May 19, 1997. You assert that, as the investigation did not result in a conviction or deferred 
adjudication, section 552.108(a)(2) is applicable. We agree. However, subsection (c) of 
section 552.108 makes section 552.108 inapplicable to "basic information about an arrested 
person, an arrest, or a crime. See Houston Chronicle Pub1 'g Co. v. City of Houston, 53 1 
S.W.2d 177 (Tex. Civ. App.--Houston [14th Dist.] 1975), writ ref'd n.r.e. per curium, 536 
S.W.2d 559 (Tex. 1976); Open Records Decision No. 127 (1976). Furthermore, section 
552.108 is inapplicable to court-filed documents. See Star Telegram v. Walker, 834 S.W.2d 
54 (Tex. 1992). Moreover, sections 552.101 and 552.1 11 are inapplicable to court-filed 
documents and basic arrest information. Consequently, we conclude that, with the exception 
of the court-filed documents and the basic arrest information, the district attorney may 
withhold the requested information from the requestor based on section 552.108 of the 
Government Code. 

We are resolving this matter with this informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and may not he relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Yours very truly, 

Kay Hastings 
Assistant Attorney General 
Open Records Division 

Ref.: ID# 110118 

Enclosures: Submitted documents 

cc: Ms. Cheryl L. Mann 
Andrew R. Korn, P.C. 
900 Jackson Street, Suite 470 
Dallas, Texas 75202 
(wlo enclosures) 


