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authorized or required by law.” Id. 5 241.153(3). There is no provision which addresses the 
re-release of the health care information by the department. Therefore, we do not believe l 
that section 241.152 is applicable in this instance. The department may not withhold any 
information under section 241.152 of the Health and Safety Code. 

You next argue that some of the requested records, as well as portions of other 
requested records, must be withheld as confidential medical records. Section 5.08 of 
V.T.C.S. article 4495b, the Medical Practice Act (the “MPA”), applies to “[c]ommunications 
between one licensed to practice medicine, relative to or in connection with any professional 
services as a physician to a patient” and “[rlecords of the identity, diagnosis, evaluation, or 
treatment of a patient by a physician that are created or maintained by a physician.” The 
records at issue contain information that appears to have been directly obtained from medical 
records and communications and such information may be disclosed only in accordance with 
the MPA. See V.T.C.S. art. 4495b, 5 5.08(a), (b), (c), (j); Open Records Decision Nos. 598 
(1991), 546 (1990) (because hospital treatment is routinely conducted under supervision of 
physicians, documents relating to diagnosis and treatment during hospital stay would 
constitute protected MPA records). We have marked in brackets the information that may 
be released only in accordance with this statute.’ - 

You next contend that section 161.032 of the Health and Safety Code makes 
confidential the minutes of certain meetings held by the referenced hospitals’ staff. Section 
161.032 provides: 

(a) The records and proceedings of a medical committee are 
confidential and are not subject to court subpoena. 

@) The records and proceedings may be used by the committee 
and the committee members only in the exercise of proper committee 
functions. 

(c) This section and Section 5.06, Medical Practices Act. . . do 
not apply to records made or maintained in the regular course of 
business by a hospital, health maintenance organization, medical 
organization, university medical center or health science center, or 
extended care facility. [Emphasis added.] 

Section 161.03 1 of the Health and Safety Code defines “medical committee” to include “any 
committee, including a joint committee,” of a hospital or an extended care facility. We agree 
that the minutes of meetings conducted by hospital staff must be withheld from the public 
pursuant to section 161.032(a) of the Health and Safety Code. 

‘We note that in this instance other medical information contained in the records at issue was obtained l 
by the department from sources other than medical records, such as interviews with the complainant or medical 
staff, and as such is not governed by the MPA. 
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Finally, we address whether certain laboratory reports are made confidential under 
section 81.046 of the Health and Safety Code. Chapter 81 of the Health and Safety Code, 
of which section 8 1.046 is a part, is commonly referred to as the Communicable Disease 
Prevention and Control Act. In Open Records Decision No. 577 (1990), this office 
concluded that any information acquired or created by the department during an investigation 
under chapter 81 is confidential and may not be released unless an exception set out in the 
statute applies. Assuming that the laboratory reports you have submitted to this office were 
gathered by the department pursuant to the provisions of chapter 81, we agree that section 
81.046(b) governs the release of this information. We therefore conclude that the department 
must withhold the laboratory reports in their entirety. 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Yours very truly, - 

I&h H. Soucy 
Assistant Attorney General 
Open Records Division 
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