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SRR You ask whether certam mformatzon is subject to reqmred pubhc disclosure under
- chapter 552 ef the Govemment Cede Your request was asszgned ID# 117071 :

T he Texas Department of Health (i:he “department”) recezved a: reqnest for .
' mformatmn concemmg the department s response to Petroplex Gynecologlcai Chmc s -
SRRSO "'appheatmn forahcense under section 245.005 of the Health& Safety Code. Youclaim that
. o the requested mfomatmn, except for the facility’s license status, is excepted from. reqwred )

N ' pubhc dzsclosw:e by section 552.101 of the Gove}:mnent Code. We have consxdered the
.exceptxen you clalm and have rev1ewed the doeuments at 1ssue L PR "

_ Sect:on 552 101 excepts from dlsciosure mfermatlen censzdered to be eonﬁdentlaI
L by Iaw mciudmg statutory Taw. Abortmn faelhtles are licensed pursuant to chapter 245 of
the Health and Safety Code. Sectmn 245.01 I(d) makes all mformatzon and records held by
_the department under chapter 245 conﬁdentmi and not subject to the Open Reeords Act
- except under certain enumerated circumstances; which we find are not apphcable here, and -
L except as: prov1ded by section 245.01 7. The Seventy—ﬁﬁh Legxsiature amended chapter 245,
o of the Heaith and Safety Code by addmg sectmn 245 017 Whlch prov1des in pertment part

(a} T he department on request shall make the foilewmg mformatmn
avmlable to the pubhc A _ R

.(2) the date of the Iast :nspecnen of the faelhty, any. vmiatmn '
- discovered duﬂng that inspection that Wou}d posea healthrisk to
a patxent at the faczhty, any chaﬂenge I'&lS@d by the facﬂity to the
. _ o allegation that there was a violation, and 2 any cotrective action that -
. isacceptable to the department and thatis being undertaken by the
' . o e faeihty with respect to the vwiation and S i
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{3) an administrative or civil penalty imposed against the facility
or a physician who provides services at the facility, professional
discipline imposed against a physician who provides services at
the facility, and any cnminal conviction of the facility or a
physician who provides services at the facility that is relevant to
services provided at the facility.

(b) Subsection (a) does not require the department to provide
information that is not in the possession of the department. The Texas
State Board of Medical Examiners shall provide to the department
mformation in the possession of the board that the department is
required to provide under Subsection (a).

(e) This section does not authorize the release of the name, address, or
phone number of any employee or patient of an abortion facility or of
a physician who provides services at an abortion facility.

Health & Safety Code § 245.017 (added by Act of May 26, 1997, 75" Leg., R.S., ch. 1120,
§ 4, 1997 Tex. Gen. Laws 4264, 4265.)

The requested information may only be released as provided by sections
245.011(d)(1) - (4) and 245.017(a) of the Health & Safety Code. You indicate that the
facility’s license status will be released. After reviewing the submitted materials, we
conclude that the department must withhold the remaining requested information under
section 552.101 of the Government Code in conjunction with section 245.011(d) of the
Health and Safety Code. “

We are resolving this matter with an informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and should not be relied upon as a previous
determination regarding any other records. If you have questions about this ruling, please
contact our office.

Yours very truly,

Don Ballard
Assistant Attorney General
Open Records Division
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Ref: ID#117071
Enclosures:  Submitted documents

cc: Mr. Allen E. Parker, Jr.
Ms. Kathleen Cassidy Goodman
Mr. R. Clayton Trotter
Ms. Anna Mary Torres
Texas Justice Foundation
8122 Datapoint, Suite 812
San Antonio, Texas 78229
(w/o enclosures)



