{

= OFFICE OF THE ATTORNEY GENERAL - STATE OF TEXAS

Jon~y CORNYN

October 18, 1999

Mr. Steven D. Monte

Assistant City Attorney

Criminal Law and Police Division
City of Dallas

2014 Main Street, Room 206
Dallas, Texas 75201

OR99-2949
Dear Mr. Monté:

You ask whether certain information is subject to required public disclosure under chapter
552 of the Government Code. Your request was assigned ID# 129763.

The City of Dallas Police Department (the “department”) received a request for the
“complete narrative and supplements and all notes taken on service # 0007084B.” You
assert that while certain information is subject to release, the identity of the complainant is
excepted from disclosure under section 552.101 of the Government Code. We have
considered the exception you claim and have reviewed the submitted information.

Section 552.101 excepts from public disclosure “information considered to be confidential
by law, either constitutional, statutory, or by judicial decision.” Under section 552.101,
information may be withheld on the basis of common-law privacy. The doctrine of
common-law privacy protects information if it is highly intimate or embarrassing such that
its release would be highly objectionable to a reasonable person and the public has no
legitimate interest in it. Industrial Found. v. Texas Indus. Accident Bd., 540 S.W.2d 668
(Tex. 1976), cert. denied, 430 U.S. 931 (1977). Any information tending to identify the
sexual assault victims must be withheld pursuant to common-law privacy. Open Records
Decision No. 393 (1983). We have marked the information which you must withhold from
disclosure. You must release most of the remaining information.

We note that the submitted documents contain a social security number. Social security
numbers may be withheld in some circumstances under section 552.101 of the Government
Code. A social security number or “related record” may be excepted from disclosure under
section 552.101 in conjunction with the 1990 amendments to the federal Social Security Act,
42 UU.S.C. § 405(c)(2)(C)(viii)(I). See Open Records Decision No. 622 (1994). These
amendments make confidential social security numbers and related records that are obtained
and maintained by a state agency or political subdivision of the state pursuant to any

PosT OFFICE Bux 12548, AusTiN, TEXAS 78711225348 TEL: (512}403-2100 WEB: WWW OAG.STATE. TX.US

dn Equal Employment Cipportunity Employer Princed on Recycled Paper



Mr. Monté - Page 2

provision of law enacted on or after October 1, 1990. See id. We have no basis for
concluding that any of the social security numbers in the file are confidential under section
405(c 2N C)(viii)(1), and therefore excepted from public disclosure under section 552.101
of the Public Information Act on the basis of that federal provision. We remind you,
however, that section 552.353 of the Public Information Act imposes criminal penalties for
the release of confidential information. Prior to releasing any social security number
information, you should ensure that no such information was obtained or is maintained by
the department pursuant to any provision of law, enacted on or after October 1, 1990. For
your conventence, we have marked the social security number contained in the documents.

We additionally note that the submitted information contains a driver’s license number which
must be withheld under section 552.130 of the Government Code. This section governs the
release and use of information obtained from motor vehicle records, and provides in relevant
part as follows:

(a) Information is excepted from [required public disclosure] if the
information relates to:

(1) amotor vehicle operator’s or driver’s license or permit issued
by an agency of this state; [or]

(2) a motor vehicle title or registration issued by an agency of
this statef.]

Accordingly, we have marked the driver’s license information that must be withheld
pursuant to section 552.130.

We are resolving this matter with an informal letter ruling rather than with a published open
records decision. This ruling is limited to the particular records at issue under the facts
presented to us in this request and should not be relied upon as a previous determination
regarding any other records. If you have questions about this ruling, please contact our
office.

Sincerely,
Carla Gay Dickson
Assistant Attorney General

Open Records Division

CGD/ch
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Ref: [D# 129763
Encl. Submitted documents

cc: Mr. Lito Bekaj
3440 Timberglen, #24
Dallas, Texas 75287
(w/o enclosures)



