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OQFFICE OF THE ATTORNEY GENERAL - SrAre oF TEXAS
JoHN CoOrRNYN

August 17, 2000

Mr. Juan Gonzales

Law Office Of Juan E. Gonzalez
420 West University Drive
Edinburg, Texas 78539

OR2000-3147
Dear Mr. Gonzales:

You ask whether certain information 1s subject to required public disclosure under the Public
[nformation Act, chapter 552 of the Govemment Code. Your request was assigned
ID# 138187. )

The Mercedes Independent School District (the “district”™), which you represent, received a
request for “the names and addresses of the 53 person citizens committee,”” You claim that
the requested information is excepted from disclosure under Government Code
sections 552.026 and 552.114, and pursuant to the Family Educational Rights and Privacy
Act ("FERPA™), 20 U.S.C. § 1232(g). You have submitted the responsive information for
our review. We have considered the exceptions you claim and reviewed the submitted
information.

You have failed to submit to this office a copy of the written request for information.
Pursuant to 552.301(e)(2), a governmental body is required to submit to this office within
fifteen business days of receiving an open records request a copy of the written request for
information. Pursuant to section 532.302 of the Government Code, if a governmental body
does not request an attorney general decision as provided by section 552,301, the requested
information requested i1s presumed to be subject to required public disclosure and must be
released unless there i1s a compelling reason to withhold the information.  See Huncock v.
State Bd. of Ins., 797 S.W.2d 379, 381-82 (Tex. App.--Austin 1990, no writ) (governmental
body must make compelling demonstration to overcome presumption of openness pursuant
to statutory predecessor to Gov’t Code § 552.302); Open Records Dectsion No. 319 (1982).
Your claims that portions of the information are education records excepted from disclosure
pursuant to sections 552.026 and 552.114 and under FERPA may provide such a compelling
reason. See, e.g., Open Records Decision No. 130 (1977) (“compelling reason” for
withholding information 1s if information is made confidential by another source of law or
affects third party interests).

PostT Orrict Box T25480 AusTin, Texas TETT L2948 00 05 123463-2100 0 WER: % %W A TAT L U

e Eguead Eejriavimens Opporcunicy Eplover Orosed an Reveeied P



Mr. Juan Gonrales - Page 2

[n Open Records Deession No. 034 (1993), this oftice concluded that (1) an education:!
ageney ornstitution may withhold from public disclosure information that s protected b
FERPA and excepted from required public disclosure by sections 332.020 and 532,101 of

the government Code without the necessity ol requesting an attorney general decision as to
those exceptions. and (2) an educational agency or institution that is state-tunded may
withhold from public disciosure information that 1s excepted from required public disciosure
by section 332114 of the Government Code as a “student record.” insotar as the “student
record™ 1s protected by FERPAL without the necessity of requesting an attorney senerl
decision as to that exception.

Section 332 1 T a) ot the Government Code requires that the district withheld “intformation
e asstudent record at an educational institution tunded wholly or partly by state revenue.”
Further. scetion 332.020 provides that “chapter [352] does not require the release of
miormation contained in education records ol an educational agency or institution. excepl
in conformity with [FERPAL™  This office generally applies the same analvsis under
section 332 114 und FERPA.

FERPA provides that no federal funds will be made avalable under any applicable program
e an educational agency orinstitution that refeases personallyv identifiable information. other
than directory iformation, contained in a student’s education records 1o anvone but certan
chumerated federal, state, and locul officials and institutions. unless otherw ise authorized by
the student’s parent. See 20 US.C0 3 1232¢(b) ). “Educanon records™ arc those records
that contain intormation directiy related to a student and are maintained by an educational
glgcm} or mnstitution or by a person acting for such agency or instituiton. See 20 ULS.C.

S 1232g(a)(H(A). Information must be withheld from required public disclosure under
FERPA only to the extent “reasonable and necessary to avoid personally identifving a
particular student.”™ See Open Records Decision Nos. 332 (1982), 206 (1978). Unless the
information personally identifies particular students, itis not protected irom disclosure under
FERPA

FERPA defines “directory information™ as follows:

the student’s nume, address. telephone isting, date and place ofbirth. major
teld of study. participation in officidd!v recogmized activities and sports.
wetghtand herght ofmembers ol athletic teams, dates of attendance. degrees
and awards recerved. and the most recent previous educational agency or
mstitution attended by the student.

200505 T232¢ta)(3)(A) temphasis added). The interpretive tederal regulation provides
that directory information “includes. but 1s not limited 10”7 these items of mformation. See
34 CF.ROS 9930 The term generally “means imformation contained in an education record
ota sludcnl \»Iuch would not generally be considered harmtul or an invasion of privacy it
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disclosed.™ fd. It does not appear that the disclosure of the student’s names and addresses
would be harmtul oran invasion of privacy. Thus, we believe that the submitted information
constitutes directory information for purposes of FERP A,

FERPA permits an cducational agency or nstitution to release dircctory information in
accordance with federal notice requirentents without subjecting tself to the sanction of loss
of federal funds. See 20 U.S.CO3 1232000(3)(B). () 1) Open Records Decision No. 034
at 22 (1993) Scctuon 1232ga)d 3 B) provides as (ollows:

Any educational agency or mstitution making public directory information
shail @ive public notice of the categories of information which it has
designated as such infoermation with respect to each student attending the
mstitution or agency and shall aliow a reasonable period of time after such
notice has been given for a parent to inform the institution or agency that any
or all of the intormation designated should not be released without the
parent’s prior consent.

20 U.S.Co8 1232u()(3NB). Thus, (fthe distnict has given notice and oblained consent to
the disclosure ol the information i question here. i accordance with section 1232g(a)}5)(B)
of the federal law, the district must release the requested information. Converselv, if the
district has not obtamed consent to the disclosure of'the requested information in uccordance
with the federal law, then that information is confidential under FERPA and must not be

disclosed.

The submitted information additionally contains the names and addresses ot district
emplovees.  Government Code section 332.117(1) excepts from disclosure the home
addresses, lelephone numbers, social security numbers, and family information ol current or
former officials or employees of a governmental body who request that this information be
kept confidenual under section 352.024. Theretore, section 532,117 allows you to withhold
this mnformation if the official or emplovee requested that this information he
kept confidential under section 532.024. See Open Records Decision Nos. 622 (1994,
455 (1987). You may not, however, withhold this information if the individual made the
request forcontidentiatity under section 332.024 after this request for information wus made.
Whether a particular ptece of information is public must be determined at the ume the
request tor it 1s made. See Open Records Dectsion No. 330 at 5 (1989).

This letter ruling i1s limited to the particular records at (ssue 10 this request and to the tacts
as presented to us: theretore, this ruling must not be relied upon as a previous determination
regarding any other records or any other circumstances. :
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This ruling triggers important deadlines regarding the rights and responsibilitics of the
governmental body and of the requestor. For example. governmental bodies are prohxl ted
[rom asking the attorney general to reconsider this ruling. Gov't Code § 332.301(10). I1the
sovernmental body wants to chaltenge this ruling, the governmental body must uppcui by
Mling suit in Travis County within 30 culendar days. hi § 5 ’.“24([’)). In order o uet the
full benetit ot such an appeal, the governmental body must fiie suit within 10 calendar days.
fd 3 352.333(h)(3) {c¢). If the governmental body does not appeal this ruling and the
governmental body does notcomply with it. then both the requestor and the attomey general
hay 1c right 1o file suit against the governmental body to entorce this ruling.
3.3 L(a).

[f this ruling requires the governmental body to release all or part of the requested
iformation, the governmental body 1s responsible for taking the next step. Based on the
statute, the atomey general expects that, within 10 calendar days of this ruling, the
governmental body wilt do one of the following three things: 1) refease the public records:
2) notify the requestor of the exact day. time, and place that copics of the records will be
provided or that the records can be inspected; or 3) notify the requestor of the governmental
body s tntent to chatlenge this letter ruling in court. 1 the governmental body tiils 1o do one
ot these three things within 10 calendar days ot lhlS ruling. then the requestor should report
that tailure to the attorney general’s Open Government Hotline, toll free. at 877:673-6839.
The requestor may also file a complaint with the district or county  attorney.
fd § 3323213 ().

[t this ruling requires or permits the govemmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. [ § 53232 1{ay: Texus Depurtment of Public Satece v Gilbrearh, 842 S.W 2d 408,
411 (Tex., App.-~Aust i 1992, no writ).

[f the governmental body. the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us. the attorney general preters to receive any comments within 10 calendar davs
of the date ot this ruling.

sSimeere

Mm Waltm—

Julie Reagan Watson
Assistant Attorney General
Open Records Division
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Retfy  1D# {38187
Coel. Submitted documents

ce: Mr. David Garza
2190 West Highway 83
Moercedes. Texas 78370
(w0 enclosures)



