ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

June 13, 2005

Mr. Jeffrey S. Young

Associate General Counsel

Texas Tech University System

Office of Vice Chancellor and General Counsel
3601 4" Street STOP 6246, Suite 2B141
Lubbock, Texas 79430-6246

OR2005-05151
Dear Mr. Young:

You ask whether certain information is subject to required public disclosure under the Public
Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 225930. '

The Texas Tech University Health Sciences Center (the “university”) received a request for
the list of applicants who have been selected for the university’s 2005 Physician Assistant
Program and their qualifications. You note that the requestor has clarified that he
specifically seeks the applicants’ qualifications, transcripts, job experience, volunteer time,
professional work time, age, race, and time of their application, but is not interested in their
names, social security numbers, or telephone numbers. You claim that the requested
information is excepted from disclosure under sections 552.026, 552.101, 552.114,
and 552.137 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted representative sample of information.'

! We assume that the “representative sample” of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.

PosT OFFIcE BOX 12548, AusTiN, TEXAS 78711-2548 1L (312)463-2100 WWW. OAG.STATEIN.US

AAn Lqual Employment Opportunity Lmployer - Printed on Recycled Puper



Mr. Jeffrey S. Young - Page 2

Section 552.101 excepts from disclosure “information considered to be confidential by law,
either constitutional, statutory, or by judicial decision.” Gov’t Code § 552.101. This section
encompasses information protected by other statutes. Section 161.032 of the Health and
Safety Code provides in part:

(a) The records and proceedings of a medical committee are confidential and
are not subject to court subpoena.

(c) Records, information, or reports of a medical committee . . . and records,
information, or reports provided by a medical committee . . . to the governing
body of a public hospital . . . are not subject to disclosure under Chapter 552,
Government Code.

Health & Safety Code § 161.032(a), (c). For purposes of this confidentiality provision, a
“‘medical committee’ includes any committee, including a joint committee, of . . . a hospital
[or] a medical organization . . .."” Health & Safety Code § 161.031(a). The term “medical
committee” also includes “a committee, including a joint committee, of one or more of the
entities listed in Subsection (a).” Id. § 161.031(c). Section 161.0315 provides in relevant
part that “[t]he governing body of a hospital [or] medical organization . . . may form...a
medical committee, as defined by section 161.031, to evaluate medical and health care
services . . ..” Health & Safety Code § 161.0315(a).

The precise scope of the “medical committee” provision has been the subject of a number of
judicial decisions. Memorial Hosp.-The Woodlands v. McCown, 927 S.W.2d 1 (Tex. 1996);
Barnes v. Whittington, 751 S.W.2d 493 (Tex. 1988); Jordan v. Fourth Supreme Judicial
Dist., 701 S.W.2d 644 (Tex. 1986). These cases establish that “documents generated by the
committee in order to conduct open and thorough review” are confidential. This protection
extends “to documents that have been prepared by or at the direction of the committee for
committee purposes.” Jordan, 701 S.W.2d at 647-48. Protection does not extend to
documents “gratuitously submitted to a committee” or “created without committee impetus
and purpose.” Id. at 648; see also Open Records Decision No. 591 (1991) (construing,
among other things, statutory predecessor to section 161.032).

You state the submitted applications for admission into the Physician Assistant Program
were specifically created for or obtained by the university’s admissions committee (the
“committee”). You inform us that the committee is composed of the Program Director and
faculty of the program who convene each year to review applications, which are submitted
through the Central Application Service for Physician Assistants. You further state that the
committee is responsible for upholding the university’s mission of educating quality medical
professionals, and preparing graduates for providing primary patient services under the
appropriate supervision of a licensed physician. Based on your arguments, we find that the
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committee is a medical committee for purposes of subchapter D of chapter 161 of the Health
and Safety Code. See Health & Safety Code § 161.031(c); see also Humana Hosp. Corp. v.
Spears-Petersen, 867 S.W.2d 858 (Tex. App.—San Antonio 1993, no pet.) (finding that
Joint Commission on Accreditation of Healthcare Organizations is medical committee under
section 161.031(a)(2)). Accordingly, the requested information is confidential under
section 161.032 of the Health and Safety Code and must be withheld under section 552.101
of the Government Code.’

This letter ruling is limited to the particular records at issue in this request and limited to
the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full
benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general’s Open Government Hotline, toll
free, at (877) 673-6839. The requestor may also file a complaint with the district or county
attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Tex. Dep’t of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.—Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. If records are released in compliance with this ruling, be

2 As our ruling is dispositive, we need not address your remaining arguments against disclosure.
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sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Texas Building
and Procurement Commission at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. We note that a third party may challenge this
ruling by filing suit seeking to withhold information from a requestor. Gov’t Code
§ 552.325. Although there is no statutory deadline for contacting us, the attorney general
prefers to receive any comments within 10 calendar days of the date of this ruling.

Sincerely,

e em -

Lauren E. Kleine
Assistant Attorney General
Open Records Division

LEK/jev

Ref: ID# 225930

Enc. Submitted documents

c: Mr. Clinton Lee Reeves
1101 1* Street

Abernathy, Texas 79311
(w/o enclosures)





