
G R E G  A B B O T T  

November 28,2006 

MI-. T. Datiiel Santee 11 
Fit-st Assistant City Attorticy 
City of Abileiie 
P.O. Box 60 
Abileiie, Texas 79602-0060 

Ilcar Mr. Saiitee: 

Yoit ask wlietlier certain inforiiiatioii is stibject to reqi~ired piiblic disclosure ~iiider the 
l'ilblic informatioii Act (tlie "Act"), cliapter 552 of the Goveriinieiit Code. Your request was 
assigned ID# 265519. 

The AbileiieCity Attorney'sOftice (the "city") received a request for all informatioii related 
to a particular individrial. You ciaiiii that tile suhinitted infomiation is excepted from 
disclosure under sectioris 552.101 aiid 552.108 of the Govenimeiit Code. We liave 
coilsidered tile exception you claiiii litid I-e\.icu,cd tlie si~bniiileti itiihrination. 

Yo11 asset-t that Exhibit B1 is cxcel)ted iioiii public disclosure uiicier section 552.IOS(a)(l) 
of tlie Governiiient Code. Sectio~i 552.lOS(n) excepts from disclosiirc "ji]nformation held 
by a l a ~ v  enfoi-cement agency or prosectitor tliat deals with tile detcctioii, investigation, or 
prosx~i t ion ofcririie . . . if: ( I )  relense of the  inf'o~.mntjon woiild iiitcrfere with the detectioii, 
ii~vestigation. or proseci~tioii of crime." Generally, a go\~ernii?entaI body claiming 
section 552.108 i:'ilst reasonrtbly esplaii~ ho\v and \\liy tile release of tlie requested 
iiiforit~ntioii \\;oiild iiiterferc \\,it11 la\v ciiforcctiiciit. See Ciov't Cotic $ $  552.108(a)(l), (b)(l), 
.30l(e)(  1)(A); siJe irito E.x~)iii.ii, Priiiii. 55 I S\\'.211 700 ('!'ex. 1977). You siatc tint Exhibit 
13 I r.el;ites !o ;I C L I I - S C I ~ I  ;iiid oti~i)iiig critiliiiiil i i i v ~ ~ t i ~ a t i ~ t i .  13;iscti iij~oii illis I-ej)rcsctitatio~i 
atid oilr reuielv oftlie exhibit, we concliide r1i:it its rcleasc \vo~iitl ii~tcsfere with the detection, 
iii~cstigatioii, or prosec~itio~? of el-iiije. Sce iioiisioii C11i.oiiicie f'iihl'g Co. I,. City q/' 
Hoii.sioii, 53 1 S.W.2d 177 (Tes. Civ. A11p.----1-ioiistoi~ [14tli Dist.] 1075), u,rilixf'dti,i~.t.. per 
c,iiriirrri, 536 S.IV.2d 559 (Tes. 1976) (colir-i dclii~caics law etiforcemci1t interests that are 
present in active cases). 
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I-fowever, section 552.108 does not except froin disclosure basic inforniation about an 
arrested person, an arrest, or a crime. Gov't Code $ 552.108(c). Basic inforiiiatioir refers 
to ihc infol.niatioi~ held to be piiblic in Ii'o~tstori Chioi~icle. See Opeti Records Decisioii 
No. 127 (1976) (listing basic iirf'oi-mation illat iiii~st be I-eleaseci firoil? oi'i'eirse I-cpoi-1 in  
;iccordai~ce ttitli Hoiistoi~ Cliroi~iclc). Tli~is, willi tile cxceptioii oi' tile basic froiit page 
offense and arrest inibi-~iiatioii, yo11 iiiay \vitlihoid Exhibit Rl  from d i s c lo s~~~-e  based oil 
section 552.lOS(a)(l). 

Next yoii assert that Exhibit R2 is excepted from public disclosiire under scctioi1552.101 of 
the Government Code. Section 552.101 excepts fi-om disclosure "iiiformatioii considered 
to be coiifidenti~ii by law, either constit~itioiial, statutory, or by jiidicial decisioii." Gor ' t  
Code 3 552.101. Section 552.101 enco~rip:~sses infosiiiatio~~ iiiade coi~fidcntial by other 
statutes st~cli as scctioii 58.007 of tile F:iniily Code. The relevant language of' 
section 58.007(c) reads as follows: 

(c) Except as provided by S~ibsectioil (d); law eiiforcement records and liles 
concerning a child and iiiformation stored, by electronic liieaiis or otherwise, 
eoiicerning the child from which a record or file coiild be generated niay iioi 
be disclosed to the public arid siiall be: 

( I )  if maintailled oil p;iper 01- microfilni, kcpt separate i'roni adiilt 
files aircl records; 

(2) if maintaiiied electi-oiiicaily iii tire saiiie coi?ip~!ter systcii~ as 
recoi-ds or files relatiirg to ;tdiilts, bc acccssil>le ~111der coiitrols that :ii-c 
separate aiid distiiict fi-oiii co~itr-ols to access elecirotiic tlat;i 
concei-iiing aiiiilts; atid 

(3) iiiaiiitailied oil a local basis only and not sciit to a cei~ti-al state or 
fedel-a1 depository, except as 111-ovided by S~ibcliapter R. 

to a 17aii~ily Code $; 58.007(c). Esllibit 132 coiisists of la\\, ei~f'orcenieiit rccords rclatiii, 
juvciiilc wbio is alleged to h;ive engaged i l l  delinqiient conduct aftci-Septeil?ber 1 .  1997. See 
i7aiil. Code 3 51.03 idcfiiiin? "deli~rcjiieiit coi~tliict" for purposes of Fa~ii .  Code $ 58.007). 
Tlic records do not reflect that ally oftlie exceptions in scction 55.007 apply to I<xliibit B2: 
tlicrcforc, it is confidential iiirder scctioii 58.007(e) ofthe 17amily Code and miist be \vitl~lield 
in its entil-ety uiider seclioii 552. 101 of ilic C;o~.ci.i~iiiei?t C:ode. 
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In s i i~~~rnary,  with the exception of basic information, you may withhold Exhibit B I tiiider 
sectioi~552.108(a)(l). YOLI must witl-ihold Exhibit B2 under sectioii 552.10 1 in coi-ijiinctioil 
wit11 srctioi? 58.007 of the F;iii-iily Codc. 

This lettcrriiling is limited to tlic pat-tictilar records at issue in this request and liiilited to the 
facts as presented to 11s; the]-efore, this riiling must not be relied iipoti as a previous 
deteriiliiiation regarding any other records or ally other circumstances. 

This rulitig triggers important deadlines regarding tlie rights and respot?sibilities of the 
goveriiii~ental body arid oftile req~iestoi-. For exaniple, goveriiine~ital bodies are proi-iibited 
fsoin asking tlie attorney geiieml to secoi-isider- this riiling. Gov't Code $ 552.301(C). If \lie 
goverii~i-ieiital body wants to cli;ilIcii~c this suliiiy. tlie goves~~i~~cii ta l  body ii i~~s! ;ippe;iI by 
iiliiig $!lit i ir  Tsnvis Coiiiiiy \vi!lii~i 30 c>iIci~dai- days. 1 .  $ 2 2 ( b  111 order to gel tiic 
fill1 benefit of such an appeal, the go\~cs~i~rieiital body must file suit withiir 10 caleiidai- days. 
Id. 5 552.353(b)(3), (c). If the govcsi-imeni;il body does not appeal this I-~iling and [lie 
gover~ii~iental body does not coii?pIy \vitli it, tiieii both tile requestor and the attoriiey 
gellei-a1 have tlie right to tile suit against tile govet-ninentai body to enforce this riiling. 
Id .  5 552.321(a). 

if' this ri~linli, requires tile governn-icntal body to release all or- pat-I of the I-eqriesicd 
illfor-t-iiatioii, the ~overnmental body is rcspoiisihle for taking [lie nest step. U:isetl on tile 
statute. the attol-iiey geiieral expects that, Lipon receiviiig this riiling, tire goveriiii~ciital body 
\viil eiilles irelease tlic piiblic records proiiil~tly pursuant to section 552.221(3) of tlic 
Gover~i~rietit Code or file a lni\,si~it cliaIieiigii?g this ruliilg pursuaiit to section 552.324 oi'tlie 
Go\,ei-i1rnent Code. If tile govemiireirtal body fails to do one of these thiiigs, tlicii tlie 
I-cquestorslroiild I-eport that Failtire to tlre attorney general's Open Govei-iin?ei-it 1-lotiiiic. toll 
fi-ee, at'(877) 673-6839. Tlie requestor n~ay also file a complaint ~vitli the district or couilty 
nttoriiey. It/. 8 552.3215(e). 

IS  tiiis riiliiig rcqiiire's or pel-n-iiti: tlic govcrir~uciital body to \vitliiiold all or soiiir: of tlic 
rcilucsted iilfoi-~r-iation, the rccjilcstor- criii appeal that dccisioii by siliiili, tlic go\~cri?iili'irtal 
body. I(/ .  9 552.32 I(;[): 7i~.vci,s I lep  ' I  (?/'Piih. . C r ! k ~ l ~  i'. (;ili~i.i.iitii. 842 S.\\'.2d 40s. 4 I I 
(Tes, i\~p.-.A!istin 1 992, 110 w i t ) .  

I'icase I-eiiiember tlixt iiiider tlie Act tlic ~C/C:ISC ofii~foi-11iatioii triggers cei-taiii procediires 
for costs ailti cliai-ges to the rciluestor. Ii'recoi-tis arc rclciised in  c ~ i i ~ j ~ l i a i ~ c e  ~viih this i~iliiig, 
bc sure tliat all cliarges for tile iiribi-maliorr arc ; i t  01- bcio~v tile legal aii-ioiinrs. Qiiestioi1s oi- 
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coiirpiaints about over-ciiarging iii~ist he directed to Hadassah Scliloss at the Office ofiiir 
Attorney General at ( 5  12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or coilirnents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, * ;&! 
Justin . Gordon 
Assistant Attorney General 
Open Records Division 

C: Mr. Randy Couch 
1088 CR 507 
Raird, Texas 79501 
(w/o ~ I I C ~ O S L I I - ~ S )  


