
G R E G  A B B O T T  

Mr. Carey E. Sniith 
Geriet-a1 Coiiiisel 
Texas Health and IIuniari Services Cominission 
1'. 0. Box 13247 
Ausiin, Texas 7871 1 

Dear Mr. Smith: 

You ask witether certain inforinatio~i is siibject to required piiblic disclosure under tlie Public 
Infoi-matioil Act (the "Act"), chapter 552 of the Go\-emment Code. Your request was 
assigned ID# 2659 19. 

The Texas Health and Human Services Coniniission (the "comniission") received a request 
for i~~forination pertaining to jobpost i~lgn~imber  27389 for the position of Purcliaser 111. Yo11 
inform us that the comniissioil lvill release most of tlic reqiiested inL'osmation, but claim tliat 
portions of tlic sirbiiiitted infoi-mati011 are excepted fi-om disclosure iiilder section 552.122 
of tile Go\~ernment Code. LVe have considered the esccptioli you claini and revie~ved the 
subinitted inibniiation. 

Section 552.122(b) of tlic Govcr-iiiiicnt Codc cxcepts Eroiii ciisclosiirc test iteii~s developed 
by a iicciising agency oi- go\~e~.ninciittii body. In Ope11 IIccortIs Ilecisinn No. 626 (1994), 
tliis office dcterniined tliat tlic tcnn "test itcin" in section 552.122 includes any standard 
me:ins by \\rIiicli an individti:il's or groiip's kno\vledge or ability in a ~~a~-ticirInr 81-ca is 
c\,aliiated, but does not encompass evaluations oi'an eiiiployee's overall job performaiice or 
suitability. Wliether information fillls within tlic section 552.122 exeeptiori niiist be 
dctcririined oil ;I case-by-case basis. Ope11 Recoi-ds Decision No. 626 at 6 (1994). This 
office has generally fo~inci sectioii 552.122 to apply in cases ~vliere release of "test ite~iis" 
might comproniise the effectiveness of fiitiire exan~iiiations. I t / .  at 4-5; .see. ci/.i.o Ope11 
Records Decision No. 118 (1976). Additionally, whcii answers to test q~restions might 
reveal the qtiestions tlici~isclvcs, tile aristcers niay be il-ithlielci iiiidcr- section 552.122(b). See 
Open Itecords Decisiori No. 626 at S ( I  994). 
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Yoii state that the subiiiitted doc~iiiieiits are test itenrs developed and used by tile coiiririission 
i i i  its interview and hiring pi-ocess. Yoii iiirthcr state that the comniission "~isoi  tlizsc 
iirtei-view questioiis on a contiiriiiiig hasis duriirg tile coiiiiiiissiuir's liiriiig pi-ocess." AI'tci. 
revie\vitig your argiiiiieiits aiiii tlrc iiibiirittcd iiiform;itioir. \\,e ngi-ce tliot iiiioi.iii;iiioii ),oil 
11a1.e inai-ked tests ail iiitlividiial's kiio\vledge i i i  a pai-ticiilar area aird tlriis constiti~tcs "test 
questions" as cotrtemplated by sectioii 552.122(b). Tliiis, tile coiiiiirission may witlrliold tlie 
itiformation you have iirarked piirsuatit to sectioii 552.122(b) oft l ie Govei-iiment Code. 

\Z'e 11ote that the rcmaiiiing siihiiiitted iiifortiration coiitains a social seciii-ity iiiimber. 
Section 552. 147 oi'tlie Go\~eriinient Code provides that "/t]Irc social sccitrity niirirber o f a  
liviiig person is excepted froiii" rcili~ii-ed piiblic disclosiii-c riiiilei- tlre Act. Gov't Cocle 
9 552.147. Tiierefore. the coiiiiiiissioir iiriist \vithhoid tile social scc~irity iiiiiribei- coiitaiircci 
in tlre submitted itiforiiiation uncier section 552.147.' 

In summary, the cornmissiotr iiiriy withhold the inforiuatioii niai-ked ~LII-siiaiit to 
section 552.122(b) of tlie Govei-irrnci~t Code. Thc corninissioil iiiust witlihold tile social 
sectirity iilitlrber contailled in tlie subruitted information tinder sectioii 552.117 of tlie 
Govcmmcnt Code. The reniainiiig submitted infornratioii mis t  be released. 

Tlris letter riiliiig is limited to tlrc particitlal- records at iss~ie i i i  tliis request aiid liniited to tile 
fitcts as preseirted to us: tilerefore. this ruiirrg iiiiist not be relied Lipon as a pre\,ioiis 
cletcniiiiration regardiiig ally otliei- I-ecoi-tls or. any other ciscimiitaiiccs. 

This ruling triggers inrportaiit deadliircs regardiiig tile rights aiid rcsponsibilitics of tlic 
~overnmei~ ta l  body and oftlie reqircstor. For exariiple, governnieiital bodies are proliibitcd - 
froin asking tire attorney gencsal to recoirsidci- tiiis r~ i l i i~g .  Gov't Cocle 5 552.301(11. 1Stlrc 
govwnnrental body \vaiits to cl~alle~rge this riiliiig; tlre govesi~iiiei~tal body iiirist appeal by 
filing s~ i i l  in ?'~.avis Coiiirty \viti~ii~ 30 calcirdar days. I 4 ( b )  In ordci- to get tile 
t i i l l  1)eiiefit of siicli ail appeal, tile govestr~iiciit:tl body iiiiist file suit \\~itliin 10 calendar days. 
I .  $ 552.353(b)(3), (c). If the govei-irniciiial body tlocs 1101 ;ippcal this rciliiig aiid [lie 
govei-~imental body does not comply ~vitli it, then botii tire rcqiicstor and the attoiney geircral 
Ira\ie ihe I-igi~t to file suit against the govcriinieiitai body to enioi-cc this I-~iliiig. Iti. 
$ 552.321(a). 

I E  this riding req~iircs tlic govcriiirictital body to reic;rsc ;ill or pal-t of tile I-cqiiested 
iirk)riiiation, tile go\~cririirenial body is I-cspoiisible for t;ikitiy tlic irest step. U;iscii oil tlie 
slatkite. the attorircy gcricral expects tii:it. iij>oii i.ccciviiig tliis I-iiliiig. tlre ~ovcr i i i~ ie i~ ta l  body 
\ \ ; i l l  eitlrcr release thc public records j>roiirptIy piirs~ioiit to scctioir 552.221iaj of tile 

'\ire iiort that sectioii 552147(b)  ol'tlic Ciovci-niiiciir Code niitlioriics a goscrniiiciitiil body to i.eilni.1 
;I lisiiig person's social scci~i-ity iniiiilhei. i ' r~)i i i  lpiihlic iclcnse ivitlioiit the i icccts i~y i~i ' ie i~ucs!~t ig n ~iccisioii iiorir 

tliis oi'licc t~iidci- tile Act. 
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Govern~iient Code or file a lawsuit challeriging this ruling pursuant to section 552.321 oftlie 
Government Code. If the governniental body fails to do o11e of these things. then tlie 
requestor sliould report that failure to the attorney general's Open Government Hotliiie, toll 
free, at (877) 673-6839. The requestor may also tile a co~nplaiiit with the district or county 
attorney. Id. S 552.3215(e). 

If this ruling requires or perriits the governmental body to witlillold all or so~iie of the 
req~tested information, the requestor can appeal that decision by suing the goveinnientnl 
body. Id. S 552.321(a); Te.xirs Dep't oj"P11b. Sf<fi.ry v. Gilb~~eciti:. 812 S.LV.2d 305, 11 I 
(Teu. App.-Austin 1992, no writ). 

I'lcase I-eniember that ~iiider tlie Act tile release of iiiibrii~atio~i triggers cei-tain proced~ircs 
for costs and ciiarges io the recluestor. If recoi-ds are t-elensed i l l  compliance \villi tliis ri~ling, 
be sure that all charges for the inforniation at-e at or below the legal anloitnts. Q~testions 01- 

colnplaiiits about over--char-ging n~ust be directed to Hadassah Scl~loss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has qtiestiotis 01- coiiiniei?ts 
a b o ~ ~ t  this ruling, they niay contact out- office, Altliougli thcrc is no statutory deadline ibi. 
contacting us, the attorney general prefers to receive any coiilments vvitliin I0 calendar days 
of the date of this r~lliiig. 

Sincerely, 

Lisa V. Cubriel 
Assistant Attorney General 
Oi?cn Records Divisioli 

Ref: ID# 265919 

c: Ms. Valerie \I'llc~-~y 
North Texas State llospital 
Contracting 
65 15 Kcntp Blvd. 
Wichita Falls, Texas 76308 


