
G R E G  A B B O T T  

November 28,2006 

Ms. Katie Lentz 
Open Records 
i'+!illiannsoii Coiinty Sheriffs Office 
508 South Rock Street 
Georgetown, Texas 78626 

Dear Ms. Leintz: 

Yoii ask whether ce~?ain information is subject to required public disclosure under the 
P~iblic Iinforination Act (the "Act"), chapter 552 ofthe Goveriiinnent Code. Yoiir request was 
assigned ID# 26550 1 .  

The \Villiamson Coi~lity Slnerift's Office (the "sheriff") I-eceived a request for ( I )  incident 
report 92- 11-231, (2) incident report number 93-02-01 1 (3) felony criminal complaint and 
probable caiisc affidavits wit11 respect to the above reports, (4) daily dispatch log for 
February 1, 1993, (5) daily shift card for two named officers from February 2, 1993, and (6) 
the report filed by a nainxd officer on Febr~iary 1, 1993. You state that tile slicriff is not 
~-eq~iii-ed to connply with tile request pursuant to section 552.028 of tile Governiinent Code. 
I n  tlie altertia~ivc, you ciait11 tliat tile s~~bn?i t ted iiifornir~tioii is cxccptcd ti-om disclos~it-c 
iilidet- scctioins 552.101, 552.103, 552.108, 552.130, and 552.147 oftire C;ovei.iitiiciit Code. 
\\'c havc coiisidci-cd tlic exceptioini yoit ciniill anti rcvic\vetl tlic siihnnittcd infoi-ination. 

Section 552.028(a) provides that a govcrnn1cntal body is not ~requircci to accept or comply 
with a request for inforinatioii koni either of tine following: 

( I )  an individual \vho is iniprisoncd or confined in a correctional facility; or 



Ms. Katie Lentz - Page 2 

(2) an agent ofthat individual, otlier than that individual's attorney when tile 
attorney is reqiiesting information tliat is subject to disclosure under this 
chapter. 

Gov't Code S; 552.028(a). In this instance, you state that the request for information was 
~iiade by the agent of an individual iniprisoiied in a correctional facility and, therefore, the 
sheriff is not required to respond to the request. 111 support of this statement you assert that 
the requestor's return address is the saruc as an address listed for the imprisoned i~idividiial. 
Sharing an address with the reqiiestor is iiis~ifficient to show that the requestor is acting as 
an imprisoned individual's agent. Tlius, we find that you have failed to establish that the 
req~iestor is acting as the imprisoned individ~ial's agent. Accordingly, \ye \\( i l l  atittress the 
sheriffs arg~~iiients against tlic disclosi~re of the siibiiiittcd int'ol-iniation. 

Initially, we note tliat you have only subi~iitted to this office offense report 
nunibers 92-1 1-23 1 and 93-02-01 I .  Thus, we assume tliat you Iiave released the information 
responsive to the relriaining four categories of requested information. If yoti have not 
released siich information, you I I ~ L I S ~  do so 11ow. See Gov't Code $$ 552.021, ,221, ,301, 
,302. 

We also note that the submitted infbr~iiation is subject to section 552.022 oftile Go\,ern~iient 
Code. Tliis section provides in part that 

the following categories of iiiforiiiation are public iiifoi-mation and not 
excepted frotn required disclosure under this chapter uiiless they are 
expressly confidential under other law: 

(1) a completed report, audit, evall~ation, or i~ivestigatioii ~i iade oi; 
for, or by a govern~iiental body, except as provided by 
Section 552.108: 

Gov't Codc i; 512.022ia)(i). 111 this i~is t~i~icc .  tile ~req~icstecl i ~ i l i ~ r ~ ~ ~ t i t i o ~ ~  I-cli~lcs 10 tivo 
coiiipleied iti\,estigatioiis. Tlicse cotiipletctl investi~ntioiis iiiust be I-eleascii iiiider 
scctioii 552.022(a)(I) uiilcss exccpicd fi-oin disclosiii-c L L I I I ~ L ' ~  sectioii 552.108 of tile 
Goveriiiilent Code or expressly coiifide~ntial ~incler other la\\. Yoii claim tliat tlie co~iipieted 
iiivestigatioiis are excepted ii.oi11 disclosure ii~ncier scction 552.103 ofthe Governnie~it Code. 
Ll'e note, however, that section 552.103 is ;i discretionary exception to piiblic disclosui-e that 
protects a govemiiiental body's interests and niay bc waived. See Gov't Code $ 552.007; 
llnl/as -?t.e(i Xlrpitl Tt.n/i.c.il LJ. Dri1lf1.s h;loi.tii~ig N ~ I I : ~ ,  4 S.W.3d 469, 475-76 (Tex. Api3:- 
Dallas 1999, no pct.) (goveriiiiicntal body may waivc scctioii 552.103): Opci? Recoi-ds 
1)ecisioii Nos. 665 at 2 11.5 (discretioilary exceptions genei-:illy), 542 a! 4 ( 1990) isttiliitory 
pscdecessor to scction 552.103 sub.jcct to \vaivcr). '4s siicli, section 512.103 is inut "oilicr 
liiw" that irrakes iiifol-ination confidential tl3r the i?ui-poses of section 552.022. Tllcrribr-e, 
the sheriff ~i iay not withliold tlie con~plcted investigations u~ider section 552.103. Ho\vcver. 
because the sheriff claims that tlie coilipleted investigations, or portions tliereof, are e.~cepled 
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from disclosure ~ulider sectiorls 552.101, 552.108, 552.130, and 552.147, we \sill address 
tliose arguments. 

Section 552.108 of the Govern~iient Code provides. in pertinent part: 

(a) Inforniatioii held by a la\\, enforcement agency or pi-osecutor that deals 
with the detection, investigation, or pt-osecution of criiiie is excepted froiii 
[required p ~ ~ b l i c  disclositre] if: 

(1) release of the information would interfere with tlie detection, 
investigation, or prosccution of crime[.] 

(b) An internal record or notation o f a  law enforcernetit agency or prosecutor 
tliat is maintained for interrial Lise in niatters relating to lntv enforcement or 
prosccution is excepted froiii [required public disclosure] if: 

( I )  release of the intei-iial record or notation would inter-fere \vith law 
enforceilient or proseciitioii[.J 

Gov't Code $ 552.108(a)(l), (b)(l) .  A governniental body that claims an exccptioii to 
disclosiire ~indei- sectioii 552.108 tilitst i-easonably expluiii ho\v and \vlly this esccptioii is 
applicable to tlle itiforiiiation that the go\~eriiiiierital body seeks to witithold. See id. 
$552.301(e)(l)(A); E.rl~iwre Prziitt. 55 1 S.\V.2d 706 (Tex. 1977); Opeii Records Decisioti 
No. 434 at 2-3 (1986). Yoii state that the submitted repoi-1s relate to a criminal prosecution 
in which the defendant was convicted and sentenced to t u o  ninety-nine year ternls, and you 
state that the appeals in this case concluded in 1995. Yoit do not assert that there are any 
ongoing appeals wit11 regard to tliis case, Io\ve\rer, yo11 asscrt t11at tl1e intliate niay tile a \wit 
at any time during his two ninety-nine year sente~ices. \iTe find your asset-tioli that a writ 
niay be filed tiuring h e  defendant's t\vo iiitiety-nine year sentences is too speculative to 
nrovide a basis for \vitliholtliii~ tiic reiiiiested infomiarioti tinder section 5 5 2  108. We also 

+ 

tiote tliat a habcas corpus proceetlil~g is a civil proceedins. Tlicrefore, \ve coiiclude tliat yo11 
have failed to demonstrate how release of the siibiiiitted inforniation \\~ouId intcrferc\vitli the 
detection, investigatioti, or prosecution of crime. Thus, the shcriii'iiiay tiot withhold tile 
submitted information under section 552.108(a)(l) or (b)( l )  of tlie Governt7ient Codc. 

Scction 552.101 of the  Go\,et-nnient C'odc cuccpts fioiii disclosui-c "iiiibsiiiatioi1 corisidi.red 
to hc coiifidcnti>~l by la\\,, either constitiitio~?al. statutoi-y, nr by judicial decisioi?." Ciov'i 
Code 5 552. I0 1 .  Section 552.101 eticoriipasscs itiformatioil n~atic coniidciitial by comnioii- 
law 1"-ivacy. Common-la\\, privacy protects infbi-ii-intioii i f '  i t  ( I )  contains lliglily intin?::te 
oi. cntbarrassing facts, tlic piibiicatioii of \vhicIi \voiild be higlily objectionable to a 
reasonable person, aiid (2) is noi of lcgitinintc concei-11 to tire public. See Iiitliis. 'oiiild. iJ. 

Tex. I~riiris. Acciiicv~r Uti . ,  540 S.W.2d 668. 685 (Tex. 1976). Tlie type of infornlatioii 
considet-ed inti~nate and enibai-rassing by the Texas S~ipremc Coi~r t  in Ii~iitst~.icil Fo~~i~ticirioii 
incliided itiforiiiation relating to sexiial ;issault, pregnancy, mental or pliysical abiisc in tile 
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workplace, illegitimate children, psychiatric treatment of mental disorders, attempted 
suicide, and injuries to sexual organs. Id. at 683. Based oil your argiiiiients aiid our review, 
we find that a portion of report number 92-1 1-23 1 coiitains informatioii tliat is coilsidered 
highly intimate or embarrassing atid is not of legitimate concerri to tile public. Accoi-dingly, 
the sheriii'must withiioid the marked inibrmation under section 552.10 1 oftlie Govel.nnieiit 
Code in conjunction with coniinon-law privacy. 

Section 552.130 of the Government Code excepts froin disclosure infor11iatio:i that "relates 
to . . . a motor vehicle operator's or dl-iver's license or perinit iss~icd by an agency of tliis 
state [or] a motor veliicle title or registration issued by an agency of  this state." Gov't Code 

552.130. The sheriff niust ~vithhold the marked Texas niotor veliicle record infomiation 
ii i  accordance with section 552.130. 

Finally, the submitted inforruation also contain social seciirity numbers. Sectioii 552.147 
of tlie Government Code provides that "[tlhe social secririty niin~ber of a living po-son is 
excepted from" required public disclosure under the Act. Gov't Code 5 552.147. The 
sheriff must withhold the marked social security numbers under section 552.147.' 

In summary you niust withhold the information marked under common-law privacy. Yori 
miist also withhold the Texas niotor vehicle record informatioii and social seciirity niimbers 
marked undei- sections 552.130 ancl 552.147. You niust irelease the remaining information. 

This letter ruling is limited to the particular recorcis at issue i i i  tliis reqiiest aiid limited to the 
facts as preseiited to us; therefo1-e, tliis ruling must not be relied L I ~ O I ~  as a previoits 
detcrmiiiation regardiiig any oilier rccoi-ds or any other circiimstances. 

Tliis ruli~ig triggers iiiiportant deadliiics regarding the rights aiid responsibilities of the 
eovenin~ental body aiid of the requestor. For exaniple, goveriimental bodies ai-c prohibited - 
from asking tlie attoniey geiieral to reconsider this ruling. Gov't Code $ 552.301(1). I f  tlie 
governnieiital body waiits to challciige tliis riiliiig, the governmeiital body miist appeal by 
filing suit in TI-avis Coiinty \vithiii 30 caiciidar days. lil. $ 552.324(1>). 111 ordei- to get the 
ftill beliefit of such an appeal, the govci-iiiiiental body nirist file suit within I0 calendar days. 
In'. 5 552.353(b)(3), (c). If tlie govet-nmental hody docs not appeal this i-~iliiig and tile 
eovernmental body does not comply witli it, then both tlie requestor and tlie attorney - 
general have tlic right to file siiit against the govemiiieiital body to eiiforcc this riiliiig. 
Id. $ 552.321(a). 

I f  tliis riiling req~rires tlie governme~ital body lo release all or- par( oi' tlic requested 
iiiforniatioii. the governmental body is responsible foi- takiiig the next step. Ruscd on the 

' \ V C  iiotc that seciiii!! 5 5 2 .  I i ? ( b )  o i  tile Goi ei~iriiient Codc :iiitIioi-izcs n go\ ci~i!~~,ciit;il boil) iu i-cd;ict 
;I Iiriiig pcrson's soci;il seciiiity iniiii!lici. ii.0111 piiblic rclciisi. \iitIioiit tlic i i ~ i ~ s s i t y  iiisc~jii~siiiig :I clccisi~i! i i . ~ i i i  

iliis oiiicc iiiriiei- [lie Act. 
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statute, the attorney general expects that, upon receivilig this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of tlie 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Go\~ernnient Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the gover~imeiital body to withhold all or soiiie of the 
r-equested information, the requestor car1 appeal tliat decision by suing the govelnme~>tai 
body. It/ .  552.321(a); T a o s  Dei,'~ qJ'I'ilh. Sr!fi.tj, 1'. GiIhreoiIi. 842 S.W.2d 408, 1 1  I 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procediires 
for costs and charges to the requestor. Ifrecords are released in co~npliance with this ruling, 
be sure that all charges for the iiifonnation are at or below the legal amounts. Questions or 
coniplaints about over-charging must be directed to Hadassah Schloss at the Office of tlie 
Attorney General at (512) 475-2497. 

If tlie govemniental body, the requestor, or any other person has questions or conirnents 
about this ruling, they may contact our office. Altiiougli there is no statutoiy deadline for 
contacting us, the attorney ge~ieral prefers to receive any conin~e~its  within 10 calendar days 
of the date of this ruling. 

Sincerely, 

e *r Justiii . Gordon 
Assistatit Attorney General 
Open Records Division 

13ic. Submitted documents 

c: Ms. Jessica Tollive~ 
P.O. Box 505 
Elgin, Texas 78621 
(wlo enclosures) 


